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will requirean in-depth, multi-disciplinaryexaminationof the tribal lawsandthe i NJ& cuSomatraditions,and

restorativejusticegoals.Thispublicationdoesnct purportto providelegaladvice.

Recommencitation: Laurenvan SchilfgaardeTribalHealingto WellnesCourts:Codification(TribalLaw
andPolicylnstitute, January2021).
| Page



Authors

Lauren van Schilfgaarde, JD
Cochiti Pueblo
San Manuel Band of Mission Indidbsector
Tribal Legal Development Clinic
UCLA School of Law

ii| Page



iiiiiii



Table of Contents

JLIE=L o] (S ]  @] o] (=] o1 £ R v
e =] = Tt SRR 1
ADOUL THIS RESOUITE .....uuiii et e e e e e e e e e et e e e e e e e eeestneeeeeeeennnns 1
Chapter 1. Wellness CourtsHIStorical CONEXL............covvvviiiiiiiiiiiieiiiiieeeeeeee e 3
Chapter 2. Considerations for Formalizing the Wellness Court into Tribal.Law............... 9
Chapter 3. Establishing the Wellness COUIL...........oooiiiiiiiiiiiimi e 12
(@ T o (=T g S o 11 1Y 2SR 21
(O gF=T o] (=T g ST I 1o o = o= 56
Chapter 6. Team Roles and Responsibilities..............coiiiiiiiiieii e, 62
Chapter 7. Wellness Court PrOCEAULES..........oiieiiieeciiiiiime et e e e e e e eemrie e e e e e 68
Chapter 8. W@hess COUIt HEAMNG ........ccoviiiiiiieie et er e e e 78
(O gF=T o] (=T g TS F= g [od 1o o 1= TR 85
(@] [ 11 S] o] o S PP 87
Appendix A. List of Referenced Tribal Codes...........cooovviiiiiiiiiciiiiie e 88
AppendixB. Referenced Tribal COUes..........ciieeiiiiiiiiiie e 90

vl Page



Preface

Preface

Tribal law can be expressed in various forms, including wradterstitutions andcode written

judicial opinionsand customary laywboth written and unwritten These various expressions of

law collectively comprise the body tribal law. The tribal codea component of tribal laws

the affirmative written law of the community 2 F Sy SYI yI G4Ay3 FTNRBY (KS
and/or executivebranches Codification is the action or process of arranging laws or rules

according to a legislative system. It can include the introduction of concepts and processes, and
the later amendment of existing provisions. The role of the tribal code can &iffiertribe-to-

tribe. While not all tribal agencies or functions require codification to exist and operate,

codification can be a powerful signal that a tribal entity formakysts that it represents core

tribal values, and that itsontinued existencevill be prioritized by the tribe.

Most contemporarytribal governments are organized with some degree of Western,
adversarial influencewhich therebytends toinject a Western influence on the tribal law
Restorative justicés a rejection of the advesarial frameworkOr at least a deviatiorBut far
more influential for tribal governments, restorative justice tends to be a reemergande
reflection of traditional tribal lawRestorative justice is an abstract concept, encompassing a
variety of distict philosophiesd G NHzOG dzZNB &4 F Yy R LINPINF Yad wSad2 N
processes that are collaborative and inclusive and outcomes that are mutually agreed upon
NJ & KSNJ ( K FIyseeksYdpiaiidh Braestoration, which requires identifythe cause

of the harm? Its lens extends beyond the offender and the victim to include the community
what the community requires to heal and what obligations the community has towards that
process® Meanwhile, traditional tribal dispute resolution tends @étsocenter the community.
How was the community harmed®hat does thecommunityrequire torestore balance?

TheTribalHealing to Wellness Coustd 2 St f y Sia @n eXpresizdlilbErdstoragyustice.lt

is also a practical response to community members inreetli KS O2YYdzyAdieQa ySS
restoration Substanceise disordersends to respond poorly toncarceration The community

remains out of balance. Thus, a restorative justice approadubstanceaise disorders

incorporates not only traditional law approaches and modern restorative justice principles but

is also a practical response to a needling crisis.

Because the Wellness Court is locally designed, leveraging the tools and expiatisearious
members, the ultimate structure and role it serves in relation to other judicial and social
programsof the tribal governmentan vary greatly. This in turn impacts how a tribe might
conceive of solidifying the Wellness Court as permanegiiui@. Codification is one
solidification tool.It can be a tricky balance. The modern tribal governmeimt many ways an
assimilated, Westerstylized form ofgovernmentorganization. But it is alsan expression of
tribal sovereignty, preserving theibe as a 21st century indigenous, sovereign collective. The

1 HOWARIZEHR THELITTLEBOOK OIRESTORATINBSTICEREVISED ANOPDATED36 (Good Books, 2015).
?|p. at 39-40.
3Ip. at 42
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Preface

Wellness Court is modernrestorative justicdake. But it is also reflective of traditional
teachings and incorporates communal input from a diversity of wistiofders.

Doesformalizing theWellness Court into written tribal lagerve the Wellness Court? This
ultimately can only be answered liie community. This publication purports that, at least in
the abstract, it does. If theribe has a written tribal code, then the Wellness Court stidwave
a place in that code. Codification solidifies the Wellness Court withif tNek jad&ial &
approach, it provides notice to the community and to the world that the tribe endorses the
philosophies of the Wellness Copaind it ultimately influenceshe tribal structures around it.
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About This Resource

About This Resource

TheTribalHealirg to Wellness Coud & 2 S f y Sidilel /
includes the adulcriminal, the juveniledelinquency, and the
family-civil. This publication imtendedto assist Tribal Healing
to Wellness Coustin codifying into written tribal law each of
these models. Frequently, particularly due to its grassroots
nature, the Wellness Court tends to develop organically,
operating far before the formalities afritten descriptions,
much less formalizedritten tribal law, bless its existence.

¢ K I (s€&harm!Biit at some point, we wager, a Wellness
Court will benefit from a formalized inauguration, which can
serve to ensure the Wellness Court will continue to exist,
operate, and benefit future community membeng after its
founding members have retire@®enefits to formalizing the
Wellness Court into tribdhw can include protecting the
2SffySaa /2dNIQa adlroAfAde
tribal agencies to collaborate with the Wellness Court,
protecth Y3 (GKS AYRAGARdzZ f Qad RdzS
general tribal endorsement for restorative justice.

This resourceprovides a comprehensive examination of the
ways in which tribes have sought to codify the various models
of Wellness Courts. Whileritten tribal lawsare as diverse as
tribal nations, patterns in sections of code and approaches to
Wellness Court codification have emerged. Therefore, this
publication walkghrough thosecommonsteps.

We have organized this publication basedtgpicalsections
of the code. Codification can be as simple as one sentence:

GCKSNBE KSNBoe Aa | 2Stty

Codification can be as complex as articulating each legal
moment and each responsibility of each Wellness Court
member. Likely, most tribewill fall somewherein between.

The driving force will be the context of existiwgtten tribal

law. How detailed is the judicial code? What is required to
codifynew judicialdockets? What is necessary for cases to be
transferred from one tribal dockebtanother? These are the
qguestions that will drive consideration for codifying the
Wellness Court.
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About This Resource

Like other Tribal Law and Policy Institute publications, this resource acknowledges that the
diversity of tribal governments negates the existence of mogelcode. Insteadthis

publication seeks to explore the ways in which tribes have gone about codifying the Wellness
Court. As expected, there is great diversity. We highlight this diversity for your consideration.
The advantages and disadvantages of dipalar approach are far mdependent on the

context of a tribal communitandtheir governmental organization. Instead, we highlight these
various approaches to showcase the possibility. &kamples featured herare not the

complete spectrum of posdiliies in how to codify a Wellness Court. They are simply examples.
We eagerly anticipate learning from what your community creates.

For a more comprehensive examination of the Wellness Court mbdeTribal Law and Policy
L y & ( ATibdréieéalindgo Wellness Courts Publication Setigshighly recommendedihese
resources, along witbthers,are referenced throughout thigublicationand listedin the
appendix

4 TRIBALLAW ANDPOLICYNSTITUTHRIBAIHEALING TWELLNESSOURTPUBLICATIOSERIES
https://www.home.tlpi.org/tribal-healingto-wellnesscourts
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Chapter 1 Weliness Courts Historical Context

Chapter 1 Wellness Courtg, Historical Context

The adversarial justice system, like substance use
disorders, is a colonial import, imposed on tribes
regardless of how itomparedto traditional justice
systems. In many wayd)d story of Tribal Healing to
Wellness Courté 6 2 St f y Sandthe 2 dzNJi
collaborations they imbue are a testament to the
resurgence of indigeneity. They are as diverse as t
communities they serve. THellowing section
discusses the history défealing toWellnessCourts to
contextualize their roles a component of the tribal
judiciary.

The modern Wellness Court is linkiecthe

formation of drug courts in state systems. Theited
9| GoSaNJ 2y 5 NHzZaé NBa&dz
drugrelated cases in state criminal justice systems
increased drugelated convictions, and overcrowdel
jails and prison8.Those who were imprisoned as a
result of this policyvere often subject to
traumatization by the prison systemand, upon
release, faced stigma and othlearriersto re-
integrating with society. Compounding the problem
thosewho wereimprisonedwere usuallynot

afforded meaningfutreatment for their substance
abuse and its underlyingaases the very reason
they were incarcerated in the first placCriminal
justice systems quickly became overburderseu
ultimately, it was found that incarceration wast
having the desired deterrent or rehabilitative effect
for whichpolicy makers mahave hopedin
responsethe drug court approach was developed t
process substance abuse cases in a way that

Early on, Native nations that were
developing their own Wellness
Courts preferred to avoid the term

GRNHzZ O2dzNIié |yR aSI NOK:

term that would connect culturally
to the tribal community and clearly
incorporate alcohol abuse cases.
Today, Tribal Healing to Wellness
Courts have many names including:
Wellness Court, Healing Court,

Treatment Court, Substance Abuse y ONB I A

Court, Alternative Court, and many

Native names that reflect the

communities they serve. The Tribal

Law and Policy Instituterefers the

GSNY a¢NRARoOoFE | SFfAy3
[ 2dzNIZ¢ | y2R G2 020K
and wellness aspects of the

approach as well as the idea that

wellness is on ongoing journey. This

LJdzo t AOIF GA2Y @At f  dza$s
2SffySaa [/ 2daNLE YR a&
/ 2 dzNJi € angegbly.S NO K

5Joseph Thomas Flidsvay, Jerry Gardner, and Carrie Garr@werview of Tribal Healing to Wellness Cqults

(Tribal Lavand Policy Institute, 2014).

8Ingrid A.Binswangeret. al., "Return to drug usend overdose after release from prison: a qualitative study of

risk and protective factors AddictionSience &linical Practice7, No. 1, 3 (2012)§5.J Mumola &enniferC.
KarbergDrugUse and Dependence, State and Federal Prisoners(Repartment of Justice, Office of Justice

Prograns, Bureau of Justice StatistRB06).
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Chapter 1 Weliness Courts Historical Context

systematically prioritizé treatmentt tethering
treatment to judicial authority, multdisciplinary
input, and personal accountabilitfhese drug courts

were successful, andhat began as a grassroots
initiative becamea nationwide trend/

Beginning as a grassroots initiative, drug courts have
now spread across the United States and are in nearly
20 countries. Teams of judges, prosecutors, public
defenders, treatment providers, law enforcement
A Wellness Court is a docket of | Officials, probation officers, case managers, and a
cases for participants diagnosed = host of other community members use the coercive
with a substance use disorder. power of the court to promote abstinence and alter
¢ KS &8 Li%asiCoudtss 2 @hayigr. This is accomplished through a combination
can vary depending on the target  Of intensive judicial supervision, praise for progress,

population and/or reasons for sarctions for noncompliance, random drug testing,
court involvement (triggering comprehensive and phased treatment, aftercare
case). They can range from programs, and other ancillary human serviées.

criminal to child abuse or

neglect, to targeting juveniles or

veterans. Multidisciplinary

teams coordinate services. Word of the drug court movement spread to Indian
ParticLJ- Y18 Q ySSRa lcousry, wizee §any Bhalxommunities were

and a case plan is developed. The confrontingintergenerational substance use issues
team, along with the participant, = andsevere alcoholism. As interest and research grew,

meet weekly to ensure tribal advocates explored how th#rug courtmodel
participant engagement, and could have a positive impact within Native nations
pivot as needs chamg Theyalsonoted that the model could easily be
Accountability is collgive and tailored toreflect traditional tribal justice systems
immediate. The participant andreinforcetribal values related to restorative
progresses through phases, justice The nature of the Wellness Court model
generally taking at least one year reflects many consenstsased, noradversarial,

to complete. traditional indigenous dispute resolution systefhs

Consequently, in 1997, the Drug Court Program Office
(DCPO), Office of Justice Programs, U.S. Department
of Justicé® developed a special program to assist

7 Lurigio, Arthur JThe First 20 Years of Drug Treatment Courts: A Brief Description of their History and #@pact
1FEDPROBATIOND HAny 6d. & ! LINAE wnanntI Y2NB GKIY wmInnn ALISOAL £
as well as the District of Columbia, Guayi,R t dzSNIi 2 wA O2 ®¢ 0 ®

8 FliesAway, et. al.Qverview of Tribal Healing to Wellness Cqults

° FliesAway, et. al.Qverview of Tribal Healing to Wellness Cquikts

V¢ KS 5NHZA /2dz2NI t NPINIY hTFFAOS KFra aiAyOS YSNHSR gAlGK Gf
Assistance (BJA).
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Chapter 1 Weliness Courts Historical Context

Indian nations to plan and implement a drug court within tribal governments. DCPO charged

the Nationd Association of Drug Court Professionals (NADCP) with the task of creating a

culturally sensitive training program that would meet the needs of the initial 22 Indian nations

that had been awarded drug court grants through the DCPO. In August 1997, NADCP,

collaboration with DCPO and a group of individuals with tribal court and substance abuse

expertise, helped design an adapted curriculum for tribal drug court training sessions. The first

2F I aSNASA 2F GNAROIf m & lUsserACklahomaiiiNSeptsfmbef 3 4 S a4 &
1997.In Augus2003 tribalspecific drug court curriculums were drafted and adapted from

state and national efforts and were used for the first formal tribal drug court training sesSions

Tribal Healing to Wellness Courts are not simply tribal courtsttbat casesnvolving alcohol

and drug use related issue& Wellness Court is a special court doat@taborativewith the
responsibility to leardiverted cases involvingqdividualswho struggle with substance use

related issues. The court partners with all the service providers to create a bundle stronger than
the sum of its parts. Participants must complete a programxénsive supervision and
treatment. The team must gather, lister teach other, and determine how best to respond and
support the participant in real time. ThH&ellness Courthus bringsthe full weight of all

interveners

In criminal cases, this can include flaege, prosecutor, defense counegltreatment

specialiss, probation officers, law enforcement and correctional personnel, educational and
vocational experts, community leadeemdtraditional healersIn child welfare cases, the team
will also include child welfare workers, those who serve families, and®thibo have expertise
in child development. Because team members represent formerly siloed agencies, the team
must develop new, and frequently innovative, informatisinaring protocols. Their hierarchal
chainsof-command must adapt to accommodate the consas and community of the team.

The participant is asked to addraseir struggle with substance use in a roanfrontational,

but frequentmeeting forum Participant case plans can includenmekly therapy, biveekly

drug testing, weekly community séce, education or vocational training, sobriety meetings,
and critically, weekly courhe structure of the court supports a higher level of accountability
for participants by leveraging the coercive power of phdicialsystem to achieve abstinence
andalter their behavior through the combination of judicial supervision, treatment, drug
testing, incentives, sanctions, case management, and appropriate cultural components.

Yet, the structure of the court, the representatives on the team, the componeinise case
plamt all of the Wellness Court is designed locallyeresultingdesign of a Wellness Court
program reflecs the unique strengths, circumstances, and capacities of each Native fation.

L TRIBAILAW ANDPOLCYINSTITUTERIBAIHEALING TWELLNESSOURTSTHEKEYCOMPONENTE | @ { & 5SLJQG 2 F Wdza i
Bureau of Justice Assistance, Apr. 2003).
2 FliesAway, et. al, Overview of Tribal Healing to Wellness Cqua3.
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Chapter 1 Weliness Courts Historical Context

Tribal Healing to Wellness Cosiare guided by th&ribal TerKey Componentér the

fundamental essentials of the drug court concept. Fashioned aftel&émKey Components

initially formatted for state drug court¥’the Tribal Healing to Wellness ColignKey

Components were crafted to reflect tribal notis of healing and wellness, particularly the

concept of a healing to wellness journey, and the collaborative effort involved with supporting

such a journey? The TribalfenKey Components are the basic operational characteristics that

all Healing to Wellngs Courts should share as benchmarks for performance. They are also used

by the federal Bureau of Justice Assistance in consideration of drug court grant awards.

Additional information and tips for implementing the 10 Key Components can be found in the

Farh f @ ¢NBFGYSyd /2dzNI . Sad t NrOGAOS {iFyYRINRA

t N} OGAOSa ¢gAlK Udlasbwelt aQia the Apgendixt NI OG A OS &

Tribal Healing to Wellness Court brings together alcohol and drug treatment, community heali
resources, and the tribal justice process by using a team approach to achieve the physical and spir
healing of the individual participant, and topy2 1S bl GA GBS ylI A2y o0dzAf R
community.

Participants enter Tribal Healing to Wellness Court through various referral points and legal proces
that promote tribal sovereignty Yy R G KS LI NI AOA LI yiQa RdzS oO0FIF AND

9t AGAGES O2dzNImAYy @2t OSSR adzoadlyOSnlkodzaAy 3 LI |
through legal and clinical screening for eligibility and are promptly placed into the Tribal Healing
Wellness Couirt.

Tribal Healing to Wellness Court provides access to holistic, structured, and phased alcohol and drug a
treatment and rehabilitation services that incorporate culture and tradition.

TribalHealing to Wellness Court participants are monitored through intensive supervision that includ
frequent and random testing for alcohol and drug use, while participants and their families benefit fro
STFFSOGABS GSFHYmol&aSR OF&S YIylF3aSySyido

13 Joseph Thomas Flidavay, Carrie Garroyand Pat Sekaquaptewaribal Healing to Wellness Courts: The Key
Components2nd ed. Tribal Law and Policy Institute, 201f)ereinafterThe Key Componeits

14 National Association of Drug Co@rofessionals Drug Court Standards Commijtiefining Drug Courts: The
Key Componeni®.S. De@ (i Justide, Bureau of Justiceststance, reprinted Oct. 2004)

5 FliesAway, et. al.The Key Components

16 Hon. Carrie Garrow]RIBALLOKEYCOMPONENTRUIGGESTHEHPRACTICES WifH! 5 SBESIPRACTICES
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Chapter 1 Weliness Courts Historical Context

Key Component #6: Incentives and Sanctions
Progressive rewards (or incentives) and consequences (or sanctions) are used to encourage partici
compliance with the Tribal Healing to Wellness Court requirements.

Key Component #7: Judicial Interaction
Ongoing involvement of a Tribal Healing to Wellness Court judge with the Tribal Wellness Court team
staffing, and ongoing Tribal Wellness Court judge interaction with each participant are essential.

Key Component #8: Monitoring and Evaluation

Process measurement, performance measurement, and evaluation are tools used to monitor al
evaluate the achievement of program goals, identify needed improvements to the Tribal Healing
Wellness Court and to the tribal court process, determine participangi@ss, and provide information
to governing bodies, interested community groups, and funding sources.

Key Component #9: Continuing Interdisciplinary and Community Education
Continuing interdisciplinary and community education promote effective Tribal Healing to Wellness Cao
planning, implementation, and operation.

Key Component #10: Team Interaction

The development and maintenance of ongoing commitments, communicatioardimation, and
cooperation among Tribal Healing to Wellness Court team members, service providers and payers,
community and relevant organizations, including the use of formal written procedures and agreemen
are critical for Tribal Wellness Cosriccess.

7| Page



Chapter 1 Weliness Courts Historical Context

Tribal courts are a service provider, serving as a forum of dispute resolution for the ¢otyumu
They are an expression of sovereignty, serving as the third, or even fourth branch of
government,and checking the powers of the other branches. They are also an interpreter of
tribal law, translating written constitutions and codes into daily ifeorporating customary
law along the way. listhrough tribal courts that tribal laws becon@®ntextualized

Interestingly, most tribal courts atbemselvesD2 RA F A S R jdaRAMIGKAIYE €0 K&SS Gl A 2 v
written tribal law. Thesgudicial codeprovisionsserve to establish the tribal court, empower it

with decisionmaking and interpretative powers, and dictate the structure of the court, at least

its minimum standards. Because the tribal court is a check on the legislative and executive
branches the codification of the court is a precarious balance. The court should be

independent enough to provide an adequate checkthe other branchedlt should also have

sufficient structure so as to be accountable to the tribal community and responsiterieeds.

The codification of a Wellness Court shothérefore strike an appropriate balance.

Wellness Courts do not require codification. In fact, many Wellness Courts currently in

operation do not appear in their tribal judicial code. TiBisikelymore a result of expedience

rather than an intentional avoidance of the legislative process. As a product of the restorative

2dza A0S Y20SYSyGs YlIyeé LISNOSAGS 2F GKS 2SttysS
than as a docket of the judiciary. Apgram, codification is not required. Or even

recommended. If every program needed legislative authority, nothing would get done!

Even when the Wellness Court is structured formally as a docket of the tribal judiciary,

legislative authorization still mayot be required. Within many tribal judicial codedter

primary features are articulated such as the appointment of judtiestribal court retainghe

authority to make its own rules and implement subsequent judicial structures. Like a Wellness
Court¢ KS 2SffySaa [/ 2dz2NIG 2LISNFXdSa a  O02YLRySyil
bound only by the minimum standards generally set for the tribal court.

{2YS 2StfySaa /2dz2NHA FNBE  aO02dz2Nlié Ay yIlIYS 2y
program an offender might be ordered to complete. Court staff are harfflap until the point

the offender is referred back to the court for having successfully or unsuccessfully complied

with the requirements of the program. These Wellness Courts witkét) not be served

through codification. Many other Wellness Courts, however, do function as an arm of the

judiciary. Members of the tribal bar serve as the judges and attorneys on the team. The

Wellness Court is empowered to issue court orders and riakédisposition determinations.

Because the Wellness Court has such powers, the exercise of those powers has ramifications on
both individuals and the tribal government. Codification becomes a stronger consideration. The
following chapter discusses primyacodification considerations.

8| Page
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Chapter 2 Considerations for Formalizing th&/ellness Court
into Tribal Law

Codifying theTribal HealingVellness Courb & 2 S  y ScéadactieRededlEral disct

J2lfad a9adlof AaKAYy3IE GKS 2 Siadlityisidthe Welhegdlli Ay
Court. It cements the Wellness Court as a component of the tribal judiciary. It should be
consideredas part of thgudicial budget. It should be apprdptely staffed and resourced. Its
disestablishment will requirereordinance modifying the codand all the political process that
includessuch as public hearingexplaining why the Wellness Court is no longer in operation.

Codification cannicreaseand ensurdi K S 2 S f yafthodity. EadiiBhin@tke Wellness
Court frequently begs questions for how cases can, or should, transfer into the Wellness Court.
What legal consequences trigger when a case transfers from Wellness Court? What rules of
procedure should the Wellness Court abidébyhatrules should be modified for the Wellness
Court? Ifsuccessful graduation froMvellness Courtan result ira deferred sentence or

eligibility for expungement, does the Wellness Court need to be added sethelevant code
sections as agligibleoption? Ultimately, how does the Wellness Court interact with the rest of
the judiciary?

Similarly, by ensuring the Wellness Court has authority to operaieNak 6 | rhandatk theQ &
Wellness Court operatecentivizesparticipation by agencies in the Wellness Court. As a
collaboration between agencies, getting mutual Enyend dedicated personnel can be a
difficult and ongoing process, especiallytiaes first generation of volunteers turn over. But
codification equires that agencies include Wellness Court as part of their required duties.

Codification can introduceppropriatelimits2 y G KS 2 St f y S athaténfuceNIi Qa | dzi
AYRA@GARdzE £ LI NI A OA.Alithg satn&timbliha Wellrdess ICouEentioial®y G S OG SR
suspends some due process protections while sidestepping the adversarial process. Codification

can provide the Wellness Court statutory cover for these process deviations, while also

ensuring participants remain protecte@/hat minimum due pocess protections desthe

Wellness Coumeedto provide? Frequently the rules of evidence and civil/criminal procedure

are paused or reduced for the wedl-week Wellness Court hearing. Should this be codified?

The rules of evidence and procedure arenteoducedfor the entry and discharge hearings.

Should this be codified?

Finally, codification signals a tribal endorsementasitorative justice Philosophies generally
do not require codification. The tribal code is only one expression of tribalMadtribal law is
only one expression of tribal values. But codification of a restorative justice model into the
written tribal law is a strong signal to both community members and outsidécan be used
an interpretative tool for the type restorativigistice principles that should inform all justice
issues. It can beget the incorporation of other restorative justice models.
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Chapter2. Considerations for Formalizing the Wellness Court into Tribal Law

Before rushing to legislate, there are some potential costs to codifying a Wellness Courts that
should also be considered. The written tritel sets the minimunstructuralrequirements for
operation. The legislative process to enact that writtawis ntentionally slow, and process
oriented, making modifications difficult and tirensuming. Therefore, when a Wellness Court
and itsminimum structurakrequirements are codified, they beconséow to change A Wellness
Court may find it wants téap into the same creative innovation it used to establish the
Wellness Court to make chang®steam members, target populations, or servicbat cannot
because thestructure of the Wellness Courtvgitten in the Code.

Sometribal code provisionare written carelesslyor fail to account for collateral

consequences. A codified list of potential incentives can serve as inspiration. But it could also be
interpreted as a mandate the courtmustoffer gift cards, because the code lists it. Permissive
languagesuchas Yl @ ¢ | Yy R & OistetkdRlycanylatetl witR Bandatory language,
adzOK | & a a KDifferénf phriasgsRare aused to refdr £o the same concept. Sloppy codes
can do more harm than no code.

Whileinsertinglimits2 y 0 KS 2 S f @ity iaito tribaldaNdarfs&rvehs dztool to

protectk  LJ NI A OA LI yiQa Rdz2S LINPOS&aa NRIKGAZ &dzOK f
FoAtAGEe (G2 06S FTftSEA0ES | yR | Rhdfiégquad® wéllz (G KS LI
intentioned inclhation to preserve Westerstyle civil rights can lead to an injection of

adversarial, processriented structures. In turn, the Wellness Court becomese adversaria)l

bogged down in process and unable to provide the immediate and personalized respiomses

Wellness Court was intended to provide.

Thewritten tribal code is a creature of Westesstyle governance, serving as a check on the
branches of government. Only the necessities should/bien into tribal law Therefore,
formalizing theWellness Courinto tribal lawshould be goal oriented. What do we want to
achieve in codifying the Wellness Court? Do we want to formalize its existence within the
judiciary? Do we want to mandate that certain agencies devote a team member to the
Wellness Court™o we want to provide a mechanism for transferring cases intd/ledness
Court? Do we want to provide due process protections? The goals should drive winittieis

into tribal lawand ancillary considerations should be reserved for a different document, like the
policies and procedures.

Many weltcrafted codes ta& on a set of style preferences. If every judicial docket is codified
with three distinct provisions, the Wellness Court should probably adopt a comparable
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Chapter2. Considerations for Formalizing the Wellness Court into Tribal Law

statutory structure or, it should be intentional if adojniga different structure. Words,
phrases, and patterns care heavy meaning within a code.

For these reasons, Wellness Court codes tend to minimal. But not all. The remaining chapters
will walk through different potential categories within a Wellness CoudecdNo one tribal

code includes every category presented here. Likely, no code should. Instead, these categories
are presented here as a menu of considerations. Would codifying a particular category serve to
achieve your goals? Would thegmplementthe structure of the overall tribal code?

Happy drafting!

11| Page



Chapter 3. Establishing the Wellness Court

Chapter 3 Establishing the WellnessoQrt

Judicial ordinancetend to have a common framework heysere to establish the judiciary as
a branch of the tribal government that is separate and designated to hear disputes and
interpret tribal law.The judicial codgenerally establiststhe dodets of thejudiciaryand
establisheghe roles and criteriaof the judges.

TheTribal Healing t&Vellness Courd & 2 S f y Siad most/c@raabdldly Structured as a

branch of the judiciary, serving as a diversion from criminal prosecution, but stiihvaith

docket format leveraging the power of the coufior some tribes, the Wellness Court is

conceived less as a separate docket and more as a diversion program. It is a sentencing option
comparable to community servicés such, rather than appearingtive Judicial Code, the

Wellness Court is incorporated in the criminal procedure.

Even when conceived as a court a Wellness Court is a hybrid structure, functioning as a court
but also as a collaborative between multiple agencies. Many of those ageneiastazodified,

but nevertheless still operate as components of the tribal government. Simultaneously, not all
dockets of the tribal court are codified. Therefore, there may be no legal requirement to codify
the Wellness Court for it to operate.

But, asexplored in chapter two, there may nevertheless be desirable reasons to codify the
Wellness Court into the tribal cod€odifying the establishment of the Wellness Caan:

1 Acknowledge the Wellness Court as a viatilesrsion option, including for pre
prosecution, postonviction, andsentencing optionand as an eligible avenue for
expungement
Authorizeand/or mandatereferrals
Authorizeand or mandate interagency participation
Authorize intefjurisdictional cdaboratiory and
Dictatethe procesdy which a case can enter Wellness Court

= =4 -4 9

For many tribal codes, establishing the WellnessrtOsuhe extent to which it is codified. The
code remains silent as to structure, required members, due process limitations, and manners in
which cases transfer in and out of the Wellness Court.

Tribal Healing to Wellness Court brings together alcohol an
drug treatment, community healing resourcesd the tribal
justice process by using a team approach to achieve the
physical and spiritual healing of the individual participant, a
to promote Native nation building and weidking of the
community.
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Chapter 3. Establishing the Wellness Court

Wellness Courts are a part of the-indigenizing work happening across tribal judiciaries. The
Wellness Court is a framework for-eenpowering consensus, community, and healing. The
name of the Courtespecially those that incorporate Indigenous languaigesne way to signal
this work.

Eastern Band of Cherokee Indians

Chapter 7@, TsuNa-DaNe-TstYvSdiYi (Cherokee Wellness Court)

Sec. 7. ¢ Definitions. TsuNa-DaNe-TsiYwSdiYi. The former Cherokee Tribal Drug Court
shall now be a wellness colkhown as TsiNa-DaNe-TstYwSdiYi which is the Cherokee
phrase for "where they have a change of heart."

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-bayifiE[@ K S LIS 2 LIt S QpCout&ade 6 St £ LI | OS
2. Jurisdiction of the CourtThere is hereby established for the Hoopa Valley Tribe of the Hoopa
Indian Reservation a court to be known as the Hoopa Valley Tribe Juvenile-BaXiaiS Q- b | Y E 2
xi-naykdin Court.

Because the Wellness Court standstarlscontrast tothe adversarial structure of the typical
tribal court docket, codifying the purpose of the Wellness Court can capture the intent to shift
goals, operations, and perspectives.

A Purpose sectioncan beused as interpretation devise.

Eastern Band of Cherokee Indians

Chapter 7@ TsuNa-DaNe TstYvSdiYi (Cherokee Wellness Court)

Sec. 7€l. ¢ Purpose.This chapter shall be interpreted and construed so as to implement a
comprehensive court programhat blends treatment and sanction alternatives to effectively
address offender behavior, rehabilitation, and the safety of the community.

The Fort Peck Tribes expand upon tliBiurpose section, referencing key components of a
Wellness CourfThese inalde offering treatment;’ making an early referraf intensive
supervisiont? and immediate incentives and sanctiot¥$\otably, subpart (e) seeks to support
the participant by makinghem part of the team.

Fort Pe& Assiniboine & Sioux Tribes
Title 6¢ Criminal Procedures | Chapter 10. Fort Peck Wellness Court Programs

7 Tribal Key Component #4.
B Tribal Key Component #3.
2 Tribal Key Component #5
20Tribal Key Component #6
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Chapter 3. Establishing the Wellness Court

Sec. 1001. Purposé@his chapter shall be interpreted and construed so as to implement the
following purposes and policies:

(a) To offer treatment tdooth juvenile and adult offenders who have committed a crime that is
directly or indirectly related to a substance abuse or addiction issue;

(b) To identify and recommend potential Wellness Court participations to the Wellness Court
Team for legal and dlical screening as soon as possible during the sentencing or dispositional
stage of the court process;

(c) To strictly monitor and supervise each participant through regular and frequent drug and
alcohol testing, court appearances and program requirements;

(d) To impose immediate sanctions and offer immediate rewards or incentives when a

LI NOAOALI yiQa o0SKFE@A2NI g NN yia adzOK I OQliAz2yarT
(e) To make the participant a part of the Wellness Court Team and to encourage and support
each participant in the goal afdividual wellness.

Like the Eastern Band of Cherokee Indiand the Fort Peck Tribethe Ho Chunk Nation

mandates that the entire Wellness Court Code be construed to fulfill tifirposé& section.

Ho Chunk Nation then continues, codifying theirdnls 2y a0 F G SYSy G dzyRSNJ at 2
the incorporation ofadditional interpretation devices, including Ho Chunk ideals, restorative

justice, collaborative decisiemaking, and the NADCP ten key components.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter 1. General Provision and Definitions

3. Purpose The Wellness Court Code shall be liberally interpreted and construed to fulfill the
following expressed purposes:

a. Help HeChunk Nation members break the generational cycle of abuse, addiction and
enabling,

b. Promote public safety by reducing recidivism rates of drug and alcohol offenses,

c. Promote recovery in participants and the community, and support from the family and
community, and

d. Hold offenders accountable through the use of effective sanctions, rewards, and treatment
programming.

e. If offenders violate mutually agreed uporogram, suspension of annual per capita payments
may be imposed until the offender successfully completes the program.

4.Policyp ¢KS 2SffySaa /2daNIQa YAaaA2y A& (G2 | RRNEB:
affecting our community, alcohol andwdy addiction and its associated consequence3.he

Wellness Court shall adhere to #ihunk ideals while focusing upon restorative justice and

collaborative decisiomaking. The Healing to Wellness Court shall comply with the 10 key

components promulgat by the National Association of Drug Treatment Court Professianals

Beyond reducing criminal recidivism, the Hoopa Valley Tribe seeks to preserve and retain the
unity of the family andhe care and growth of children, and includes notable farorignted
purposes.

Hoopa Valley Tr[p ;
Title 4A¢ Na:tinkE Q 6 S Q-xi-hayiNiE[@ K S LIS 2 LI S QpCouwt&dde s St £ LI I OS
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Chapter 3. Establishing the Wellness Court

1. Short Title, Purpose, and DefinitionB. Purpose

The Hoopa Valley Tribe Na:tiQ @N&:xbxi-nayidin Court Code shall be liberally interpreted

and construed to fulfill the following expressed purposes:

1. To preserve and retain the unity of the family whenever possible and to provide for the care,
protection, and wholesome mental amghysical development of children coming within the
provisions of this code;

2. To recognize that alcohol and substance abuse is a disease which is both preventable and
treatable;

3. To remove from children committing juvenile offenses, the legal consegsarfariminal
behavior and to substitute a program of supervision, care, and rehabilitation consistent with the
protection of the Hoopa Valley Tribal Community;

4. To achieve the purposes of this code in a family environment whenever possible, separating
GKS OKAfR FTNRBY (KS OKAfRQa LI NByGa 2yfte gKSy y
of public safety; and

5. To provide a continuum of services for children and their families from prevention to
residential treatment, with emphasis wheneveossible on prevention, early intervention and
communitybased alternatives.

The Wellness Court is most frequently conceived as a distinct docket within the judiciary. In
YdzYSNRdza GNRoLFf O2RSazx 2 Sf fiyiSa& a0 2 dNENEGYigl INJSLINNESC
court that aims to provide treatment instead of punishmerdttempting to reduce future

contacts with the criminal justice systeth.

Fort Peck Assiniboine & Sioux Tribes

Title 6¢ Ciiminal Procedures | Chapter 10. Fort Peck Wellness Court Programs

Sec. 1002. Definitions ¢ KS 2 St fySaa / 2dz2NI A& F ¢NRIFf / 2dzNI
jurisdiction to hear all cases referred to it pursuant to Fort Peck Tribal Law.

Eastern Band of Cherokee Indians

Chapter 7@ TsuNaDaNe-TstYvSdiYi (Cherokee Wellness Court)

Sec. 7€2. ¢ Definitions. X TsuNaDaNe-TstYwSdiYi is a trial court of special jurisdiction
within the provisions ofection #1(a).

Alternatively, the Shoshone Bannock Code has an-@peled policy for speciey courts, so
long as the specialty court abides by the specialty cengctment process.

ShoshoneBannock Tribes

Title 3¢ ShoshoneBannock Tribal Court, Chapter 2. Judicial Council Code, Part IVJudipas
Sec. 32-21

(a) Specialty courts, therapy courts or other specialized or experimental courts shall not be
established or operated in or by the Tribal Court without express permission from the Judicial

Ay St f & THNAGievRyeRZof $pecialty Courts in the United STages { OK2f F N&B { GNJF 4§S3&8 bSi
20186).
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Chapter 3. Establishing the Wellness Court

Council, who shall, before granting or denypermission, consult with the Tribal Court
administrator to determine whether sufficient funding is available, and how such a court might
impact the workload of other tribal judges or court staff; and shall consider the availability of
court space. Beforeugh courts are approved, the Judicial Council shall develop a written plan
for implementation and operation, which shall include:
(1) Available funding for the operation of the specialty court;
(2) Limits and conditions as deemed necessary;
(3) Performancdeasures:

a. What measures will be used to determine the success or failure of the program;

b. What statistics will be gathered and by whom;
(4) Reporting; ensure that the performance measures are reported to and regularly reviewed by
the Judicial Counciand
(5) Length of time court will operate; over what period of time; and
(6) If necessary, how the court will be brought to a close without jeopardizing the rights of that
court's defendants or participants.

(b) ... Such specialty courts may include b not limited to Drug Court, Veteran's Court,
Domestic Violence Court, DUI Court, Traditional Court and others, either juvenile or adult. The
Judicial Council may withdraw its permission for the operation of any specialty court at any
time. In such evetn care should be taken as to how the affected court should be brought to a
close, and consideration should be given to defendant participants, and any promises or
expectations provided to them should be negotiated or fulfilled prior to closing the subject
court. All judges, court staff, and the Judicial Council must comply with all requirements and
restrictions imposed by the funding source.

In establishing the Wellness Court, the parameters of the court can be set, most notably the
extent d its jurisdiction. The Citizen Potawatomi Nation Code and the Fort Peck Tribes Code
extend only limited Wellness Court jurisdiction. Note these frames do not accommodate
potential transfers from a different jurisdiction, suchasase originating in statcourt.

Only deferred sentences:

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-102. Establishment of the Healing to Wellness Coitte Citizen Rawatomi

Nation Healing to Wellness Court shall be a deferred sentencing program established to divert
those offenders with substance abuse problems away from the regular Court system and toward
a more holistic approach, which involves a treatmentnted perspective.

Only cases transferred from the Trial Court:
Fort Peck Assiniboine & Sioux Tribes
Title 6, Chapter 10. Fort Peck Wellness Court Programs
Section 1003. Jurisdiction.
(a) The Wellness Court shall have jurisdiction over any case that is transferred to it by the Fort
Peck Tribal Court. Upon successful completion of the Wellness Court program, or at such time
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Chapter 3. Establishing the Wellness Court

when a participant of the Wellness Court becomes ineligible to naatin the program as set
out in the Wellness Court policies and procedures, the Wellness Court will transfer jurisdiction
of each case back to the Fort Peck Tribal Court for any final disposition.

Note,the CTCLUSI Code below provides the Wellness Batlwbriginal jurisdiction and
jurisdiction over transferred cases.

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of Procedure | Chapter13: Wellness Court

2-13-3. Jurisdictia. (a) The CTCLUSI Wellness Court shall have jurisdiction over any case in
which it would have had original or exclusive jurisdiction related to the underlying offense, and
any case that may be transferred to the tribal court by a court of competent jatisd.

¢KS tdzSoft2 2F t222F1jdzS / 2RS FTNIYSa GKS 2SttysS
eligibility criteria.Note, that because th&/en Hey Kha Wosatsi Khut2 dzNJi Q& 2 dzNA a RA Ofl
0S3AAya &adzoaSldsSyd G2 F LINIAOALIYIQa FRYAAAA?Z

to the Wen Hey Kha Wosatsi KhGourt, determines admission.

Pueblo of Pojoaque

CG10Wen HeyKha Wosatsi KhugPath to Wellness) Court Jurisdiction

(a) The Pueblo of Pojoaque Path to Wellness Court may exercise jurisdiction over individuals
who:

1. Meet the eligibility criteria of the Pueblo of Pojoaque Path to Wellness Court Policies and
Procedues Manual; and

2. Are accepted for admission by the Path to Wellness Team.

The Hoopa Valley Tribe details the jurisdiction of their Wellness Court as it relates to juvenile
cases.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayiie[@ K S LIS 2 LIt S QpCout&ade 6 St £ LI | OS

2. Jurisdiction of the Court

... The court has jurisdiction over all proceedings in this code in which an Indian child resides in

or domiciled on the reservation or where other person 02 yaSy d G2 GKS 02 dzNI Q3

GWdzZNR ARAOQOUA2YEé OFYy NBFSNI G2 020K (GKS a02L)S 27
above, as well as the scope of authority the court can exercise over the cases it hears, as
detailed below. The Ho Chunk Nation Code details the powers dVillness Court.

Ho-Chunk Nation
Title 4¢ Children, Family and Elder Welfare | Sectiongealing to Wellness Court Code
Chapter IlI. Jurisdiction, Court Structure, Policies, Procedures, and Program.Rules
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Chapter 3. Establishing the Wellness Court

6. Jurisdiction b. The Wellness Court shall have the authority to issue all orders necessary to

ensure the safety, webeing, and rehabilitation of individuals who come within or consent to its
jurisdiction. The Wellness Court shall have the power to implat all the duties,

responsibilities, and remedies set out in this Code, including the power to enforce subpoenas
and orders of restriction, fines and orders of restitution, contempt, confinement and detention,
and other powers as appropriate.

/| 2RSZ adza 0213 6
2dzNI Q& LR2gSNB I NB
Muscogee (Creek) Nation
Title 26. Judicial Branch/Courts Vh&kxcecvlke/Fvtceckv Cuko
8§ 6¢102. Powers and authority of Court
The Judge of the Muscogee (Creek) Nation District Court is hereby authorized to order and/or
impose sanctions and incentives for participants who enter into the Family Drug Court Program.

> T
[N U))

The/ 2dzNIQa LI2gSNB YR FdziK2NARGE KSNBdzy RSNJ akKl f f

A. approving and enforcing treatment plans;

. ® K2TfRAY3 LI NIAOALIYGA AY RANBOG 2N AYRANBOI

orders, includag Courtordered treatment plans;

C. imposing fines and/or costs;

D. ordering the performance of community service;

E. ordering participants to receive mandatory inpatient/outpatient drug or alcohol treatment or
counseling;

F. ordering random and/or pdic urinalysis testing;

G. placement of child(ren) in the legal and/or physical custody of Children and Family Services
Administration and/or other persons;

H. authorizing increased or restricted contact with other family members or increased or
restricted supervised visitation with child(ren);

I. extending, accelerating, and/or terminating treatment plan(s) and/or ordering that non
compliant participants be discharged from the Family Drug Court program;

J. where a participant in the program has ntaa#ly and/or repetitively violated the terms of his

or her Courtordered treatment plan, ordering that the participant be placed in confinement for
a period not to exceed five (5) days for each violation, but only after the Court expressly finds
thattheLJr NI A OA LI yiQa @GAz2ftl A2y 2F GKS LX LIy &1 a
inadequate; and

K. imposing any other condition, standard, requirement, treatment, service, training or activity
which the Court deems appropriate under the factsl aircumstances of the case in the
SESNDA&S 2F (GKS /2dz2NIiQa a2dzyR RAAONBGAZY

g At

The Wellness CouR NB Ij dzZSy (i f @ S Y L) 2 gparticdlayhStermbinology thaf A y 2 f 2 3 &

contrasts with adversarial criminal procedure and embraces a more restojastiee

philosophyp ¢ KS a5STAYAUGAZ2Y A¢ enslBethésk Rrisark dterprefed 2 LILI2 NI d

with the appropriate meaning, as well assure the team and the community have access
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this terminology It is also an opportunity to sedfetermine ths terminology, ensuring the
definitions areculturally and communityelevant.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter 1. General Pimviand Definitions
5. Definitions.

0P GIDARSBRES YSIHFya GGNBlFGYSyida GKFG AydS3aNIGS
expertise to achieve the best outcome for the individual.
Od al SFHftAy3a G2 2StftySaa /[/2dNIé¢ YSEya | 02 dzNI
are dependent upn any controlled substance or alcohXl.
R® dtFNOIAOALI YGE YSIFHYya +Fy AYRAGARIZ f 6K2 Aa

A

Sd Gt NPEAYIE D2Fté¢ YSEya | aK2NI GSNY 32 f

If tribal code requies that a judicial docket have authorization to receive or request tribal
appropriations to seek external fundimg to enter into contractsthe Wellness Court will

require such authorizatiorNote, if such authorization is not statutorily required, ciyitig such
authorization could suggest that other similarly situated docketsnateauthorized to pursue
grants and other external funding. This may be an example of a tempting provision that should
actually be avoided to prevent confusion.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter VII. Records, Budget, Advisory Board
30.Budget The Legislature shall appropriate operating funds to enthgéVellness Court can
operate fully in accordance with the 10 key components promulgated by the National
Association of Drug Treatment Court Professionals.

Muscogee (Creek) Nation

Title 26. JudicidBranch/Courts Vhakv Fvtcecvike/Fvtceckv Cuko

§ 6¢107. Search for funding

The Principal Chief or his designee is authorized to seek and apply to other funding or sources
for the purpose of implementing a Family Drug Court Program within the Muscogee Y Creek
Nation justice system.

§ 6¢108. Cooperative agreements or contracts

A. The Principal Chief, with the assistance of the Attorney General, is hereby authorized to
negotiate and enter into on behalf of the Muscogee (Creek) Nation appropriate cooperative
agreements with state and local governments for integrating and/or coordinating the Muscogee
(Creek) Nation Family Drug Court Program with agencies of such other governkents.
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Chapter 3. Establishing the Wellness Court

Steering committees or advisory boards are considered a WasI@@urt best practice. They
provide a designated space for discussing Wellness Court design, composition, for reviewing
evaluations, and for lorterm planning. Codification ensures they exist and are staffed with the
appropriate decisiormakers from althe necessary agencies.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter VII. Records, Budget, Advisory Board
31.Advisory Board The Wellnes€ourt Advisory Board should include legislative branch

members (2), executive branch members (2), Wellness Court team members (3), Wellness Court
graduate (1), and other community members who have an interest in the success of the
Wellness Court program (5T his Board should meet on adrinual basis to consider and assist

in the design, improvement, funding, and community education and support of the Wellness
Court Program.
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Chapter4d. Entry

Most Tribal Healing t&Wellness Courd & 2 St f y S gadicipatBrdeginswith an
underlying court case. A significant portion of Wellness Cande concerns how the
underlying case enters the Wellness Court and what happens to the case when it exits the
Wellness Courtn many ways, entry is the prime moment when tldvarsarial structures of
the trial court intersect with the restorative justice structures of the Wellness Court.
Codification provides the necessary clarity for how these differing structures will interact.

Participants enter Tribal Healing to Wellness Court through
various referral points and legal processes that promote trit
a2@PSNBAIyGe YR GKS LI NIGAO

Entry into Wellnes Court is often legally incentivized as a workaround from the underlying
case. Critically, that leverage must be carefully balanced. Successful completion of Wellness
Court should produce a legal benefie.g., averted criminal prosecution. However,
unswccessful completion should flow back into the standard court proceddeamy Wellness
Courts choose one option along the spectrgmeferred prosecution, posplea, deferred
sentencing, or sentencing. But some Wellness Courts provide for multiple enig pidiore
options is more flexibility to incentivize participation for a variety of different circumstances.
dziZs 0SOldzaS RSTFSNNBR LINR&ASOdziAzy Aa 2FdGSy LIS
sentencing, the perception of unequal treatment is greater.

DEFERREPROSECUTION

Deferred prosecution is a strong legal offgsause the prosecution tavoidthe criminal
consequenceincluding both themmediate sanction and the criminedcord Some tribal
judiciaries have opeended discretion to provide divem, including restorative, non
incarceration options on a cad®-case basis. For examplégtPuyallup Tribal Code provides
for the generaloption ofdeferred prosecution. The Tribe narrowly limits deferred prosecution
to those whopersonallybelieve ther conduct is the result of a substance or mental health
issue.

Puyallup Tribal Codes
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure
4.04.260 Rule 11.2 Alternative resolutions.
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(@) Deferred NP 4 SOdziiA2y > ! faz2 /IftfSR at NSGNRFIfT 5AJSNA
to prosecution that diverts certain offenders who believe their charged conduct is the result of,

or caused by, alcoholism, drug addiction, or mental health issues intoggam of supervision

and services administered by the Puyallup Tribe Probation Department (or other Tribal

programs).

Some judiciaries are limited to trdversionoptions that are explicitly enumerated in their
tribal code. In these latter instancasmay be necessary to codify the Wellness Court as an
eligible option.The TulalipTribal Codsspecify that a condition aleferred prosecutiorcan
include Wellness Countlowever, aldeferred prosecutios, including Wellness Couis, barred
for domesic violence or violent crime cases.

Tulalip Trikes
Chapter 2.25. Criminal Procedure2.25.110 Plea Procedures

2.25.11@F2) Alternatives to Pleaqa) Deferred Prosecution Agreement. Deferred prosecutions
may not beagreed to in cases of domestic violence or violent crimes.

(i) Conditions of Agreement.

(E) Participation in the Elders Panel or Wellness Court.

Rather than enumerate eligible diversion option, the Pueblo of Pojoaque notes in their
Wellness Court code ston that Wellness Court can be offered gyeosecution. It is not clear
if there are limits to what can be required of a gseosecution diversion agreement.

Pueblo of Pojoaque

CG10Wen Hey Kha Wosatsi Khifeathto Wellness) Court Jurisdiction

(c) Pueblo of Pojoaque Path to Wellness Court participation may be ordered as:
2. A requirement of prgrosecution diversion;

Relatedlythe CTCLUSI provides Wellness Court as option once a participant is charged.

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of Procedure | Chapter13: Wellness Court

2-13-3. Jurisdiction.

(b) Referrals to the CTCLUSI Wellness Court may be made once an offender has been charged
gAGK G4 fSLrald 2yS 2FFSyasS sgAUGKAY GKS GNRoSQa 2
transferring court in which alcohol or drugs are involv¥d.

The Oneid Indian Nation provides detailed procedure for their diversion agreements. The
diversion agreement must include a signed stipulation agreeing to the facts underlying the
charges, in case a criminal proceeding resumes. Notably, in Section 805, the Maltidit$
forcing a guilty plea in exchange for accesdit@rsion

Oneida Indian Nation
Rules of Criminal Procedures, Chapter 8: Diversion
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802. Diversion Agreement Authorized; Polices and Guidelines by NaRimsecutor;

Background Information

a. After a complaint has been filed charging a defendant with commission of a crime and prior to
conviction thereof, and after the Nation Prosecutor has considered the factors listed in Section
803, if it appears to the &tion Prosecutor that diversion of the defendant would be in the
interests of justice and of benefit to the defendant and the community, the Nation Prosecutor
may propose a diversion agreement to the defendant. The terms of each diversion agreement
shall ke established by the Nation Prosecutor in accordance with section 804.

b. The Nation Prosecutor shall adopt written policies and guidelines for the implementation of a
diversion program in accordance with these Rules. Such policies and guidelinesoshad! for

a diversion conference and other procedures in those cases where the Nation Prosecutor elects
to offer diversion in lieu of further criminal proceedings on the complaint.

804. Provisions of Diversion Agreement; Waiver of Speedy Trial andDuay, When; Alcohol

and Drug Related Offenses; Stay of Criminal Proceedings; Filing of Agreements

c. If a diversion agreement is entered into in lieu of further criminal proceedings on a complaint
alleging a violation of alcohol and substance abuse lHvwesdiversion agreement shall include a
stipulation, agreed to by the defendant and the Nation Prosecutor, of the facts upon which the
charge is based and a provision that if the defendant fails to fulfill the term of the specific
diversion agreement ande criminal proceedings on the complaint are resumed, the
proceedings, including any proceedings on appeal, shall be conducted on the record of the
stipulation of facts relating to the complaint. In addition, the agreement shall include a
requirement thatthe defendant:

1. Perform community service specified by the agreement; and

2. Enroll in and successfully complete an alcohol and drug program or a treatment program, or
both.

805. Conditioning Diversion on Plea Prohibited; Inadmissibility of Agreement

No defendant shall be required to enter any plea to a criminal charge as a condition for
diversion. No statements made by the defendant or counsel in any diversion conference or in
any other discussion of a proposed diversion agreement shall be admissiblédence in

criminal proceedings on crimes charged or facts alleged in the complaint.

PosTPLEAANDPRECONVICTION

In contrast to the Oneida Indian Natiome Fort McDowell Yavapai Nation requires the
defendant to enter a guilty plet be eligible ér access to Wellness CouHowever, the Court
defersacceptancef the plea,awaiting successful completion of the Wellness Court.

Fort McDowell Yavapai Nation

Chapter & Civil and Criminal Procedure | Artidlé Criminal Procedure | VIII. Wellness Court
Rule 87 ¢ Entry of guilty plea; deferred acceptance of plea.

In any case wherein Wellness Court is offered, the defendant will be required to enter a plea of
guilty to the charges. The Court will make a determination whether the plea was entered
knowingly, intelligently and voluntarily and, if possible find a falchaesis. However, the Court
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will defer acceptance and entry of the guilty plea onto the record and order the defendant to

the Wellness Court program(s) for successful completion. The Court shall advise the defendant
that if he or she fails to successfutigmplete the Wellness Court program, the Court will, upon
notification and at hearing, formally accept the guilty plea and set the matter for sentencing. In
addition, the Court will also advise the defendant that if he or she fails to successfully complete
the Wellness Court program, the Court could impose contempt charges and penalties in addition
to the underlying charge and penalty for failure to obey a lawful order of the Court.

GUILTYPLEAD EFERREEENTENCING

Many Wellness Courts reserve eligibifity postplea. This option, while less appealing for the

LI NGHAOALI yi GKFIY RSTFSNNBR LINRP&aASOdziAzy> Aa Y2N
the prosecutor from potentially having to try a stale case months after the criminal incident if a
participant were to be unsuccessfully discharged from the Wellness CithetCitizen

Potawatomi Natiorand Poarch Band of Creek Indigmmevide Wellness Court as an option for

either those who pleadyuilty orthose whoadmit liability for a civil offense.

Poarch Band of Creek Indians

Title 3¢ Judicial | Chapter I4 Poarch Band of Creek Indians Drug Court

Sec. 33-5 ¢ Participation in Drug Courfa) A defendant in Tribal Court is eligible to participate
in the Drug Courif:

(10) The defendant voluntarily and knowingly enters a plea of guilty to a criminal offense or
admits liability in the civil offense.

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Pedkellness Court Programs

Section 1003. Jurisdiction.

(a) Wellness Court referrals may be made as a part of a conditional sentence or may be made as
part of a mixed or suspended sentence.

Eastern Band of Cherokee Indians

Chapter 7@ TsuNa-DaNe-TstYvSdiYi (Cherokee Wellness Court)

Sec. 7€3. - Jurisdiction and referrals

(a)Referrals to this Court may be made after a criminal defendant has pleaded guilty of or has
been convicted of at least one crime that is dirgait indirectly related to substance use or
addiction.

Pueblo of Pojoaque

G10Wen Hey Kha Wosatsi Khifiath to Wellness) Court Jurisdiction

(c) Pueblo of Pojoaque Path to Wellness Court participation may be ardsre

1. Part of a suspended sentence or deferred conviction after a guilty or no contest plea in the
Pueblo of Pojoaque Tribal Court

The Pueblo of Laguna provides the process for successful and unsuccessful discharges from
Wellness Court under a deferred sentence model.
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Pueblo of Laguna

Appendix @ Rules of Procedure, Section 4. Pueblo of Ladruias of Criminal Procedure

Rule 38. Wellness Court

C.ProcedureParticipation in the Wellness Court program shall be subject to the following:

1. If the defendant completes the Wellness Court program, the defendant will appear before the
Pueblo Court tdhave any original sentence vacated and for the case to be closed with no further
action; and

2. If the defendant does not complete the Wellness Court program, the defendant will be held
without bond pending disposition by the Pueblo Court for the undeglginminal case.

SENTENCINGPTION

Couched more as an alternative to incarceration, Wellness Court is offered as a sentencing
option. Whereas a deferred sentence retains the threat of receiving the sentence (usually
incarceration), Wellness Court is inatesimply the sentence. Failure to complete the Wellness
Court would likely result in contempt.

Tulalip Trikes
Chapter 2.25. Criminal Procedures | 2.25.150 Judgment and sentencing.

2.25.150(2) Sentencing 2 KSNB GKS / 2dzNI Ay AdGa RAAONBlGAZY
traditional punishment may be imposed in addition to or in place of any punishment provided in

this code X

(b) Penalties and Consequences. An offender found guilty of an offense magtbaced to

one or more of the following penalties and/or consequences:

(vi) Participation in an Elders Panel or Wellness Court

Yurok Trike

Chapter 2.1@; Rules of Court

2.10.1070 Judgment and sentencindp) Penalties An offender founder guilty of an offense may
be sentenced to one or more of the following penalties and/or consequences.

(6) Participation in Wellness Court.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayifie[@ K S LIS 2 LIt S QpCout&ade 6 St ¢ LI | OS

7. F. CourOrdered Participation

If a child who is legally and clinically eligible for Naim ¢ S Q-xi-balyidficaurt is

adjudicated delinquent, the juvenile court judge may order Nafi® ¢ S Q-xi-balyidirEcBurt

LI NOAOALIN GA2Yy & LINUG 2F GKS OKAfRQA RAALIZAAGA

SOCIALSERVICEBNTRY

While distinct from a criminal docket, Wellness Court couldtbered as a dispositioroption
from social services dockets.
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Pueblo of Pojoaque

CG10Wen Hey Kha Wosatsi Khifath to Wellness) Court Jurisdiction

(c) Pueblo of Pojoaque Path to Wellness Court participation may be ordered
3. Part of a Pueblo of Pojoaque Social Services Case Plan;

YurokTribe

Chapter 12.40 Hearings

12.40.190 Disposition hearings.

(c)Findings and Order¢7) In addition to the placement disposition alternatives, @wurt may

order the child, parent/guardian/caretaker to attend any of the following if the Court

determines they are related to the circumstances which cause the child to come to the attention
of the court, and if they are likely to promote the best intst® of the child and his or her Tribe

and the reunification of the child with his or her family.

X  oWelnesscourt services;

TRANSFERROMOTHERUURISDICTIONS

If needed, code may be required to authorize the Wellness Court to accept cases origmating
other jurisdictions. Transfers from other sovereigns can offer a powerful incentive to
participants to avoid legal consequences from other sovereigns while enjoying the services
from the tribe. It can also providan avenue for collaboration betweenéttribe and the other
sovereign.

Hoopa ValleyTribe

Title 4Ac Na:tinkE Q 6 S Q-xi-hayiie[@ K S LIS 2 LI S QpCout&ade 6 St ¢ LI | OS
4. D. Transfers from OtheCourts The court may accept or decline transfers frother state or

tribal courts involving alleged delinquent children or alleged status offenders for participation in
juvenile Na:tiniE Q ¢ S Q-xi-balyitfirec@urt and may allow transfer to other state or tribal

courts of any person legally ineligible ftwetCourt or any nottribal member.

Note the CTCLUSI provide for bptie-plea referrals, noted above, and pestntence transfers
from foreign jurisdictions.

Confederated Tribes of Coos, Lower Umgua, and Sindhdians

Title 2¢ Rules of Procedure | Chapter1B: Wellness Court

2-13-3. Jurisdiction.

(b) ... Referrals may also be made to the CTCLUSI Wellness Court for collaboration in post
sentencing matters of a foreign jurisdiction concerning an active maitsaid jurisdiction.

YurokTribe

CAGES MHY / KAf RNBgGe®ralPBWRISNE / KI LJGSNI MmH DA p

G/ 2y OdzNNBYy (i WIzZNRARAOUA2Y ¢ YSIFya GKFG GKAA [/ 2dzN
non-Yurok court upon a specific request by YSS that sets forth a specific case plan and terms of

said request. This Court may also, pursuant to a request fromc¥&Sirrently work with
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anyWellnessCourt requirements, and or allow the provisions of any YSS case plan to be
adopted asWVellnessCourt requirementsX

STIPULATION FORRESERVATION BADENCE FAPEFERREPROSECUTIONS

While the prosecution for the trigering case is deferred, the Tulalip Tribes and Puyallup Tribe
preserve the relevance of certain pieces of evidence on the occasion that Wellness Court is
unsuccessful, and the prosecution needs to proceed.

Tulalip Trikes
Chapter 2.25. Criminal Procedures | 2.25.110 Plea Procedures

2.25.110(2)(a)(ii) Contents of Agreement. A deferred prosecution agreen¥ntay include
stipulations concerning the admissibility of the police report, specified testimony, or dispositions
if the deferred prosecution is revoked. The agreement shall be filed with the Court.

PuyallupTribe
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

(b) Deferred Prosecution Agreements.

(2) Contents of Agreement. ... The agreement may include stipulations concerning the
admissibility of the police report, specified testimony, or dispositions if the deferred prosecution
is revoked. The agreement must bledi with the Court along with a copy of the police report,
testimonies, or dispositions, if they are included as stipulations in the agreement.

(c)(4)(C) Before entering an order for deferred prosecution, the Court shall make specific
findings that:

() The petitioner has stipulated to facts constituting a violation of the Criminal Code and has
stipulated to the admissibility and sufficiency of the facts as contained in the written police
report or the testing facility report or both;

(if) The petitionerhas stipulated to the admissibility of these facts in any hearing on the
underlying violation held subsequent to revocation of the order granting deferred prosecution,
and that in the hearing such stipulated facts would be used to enter a finding thaketiteoner

did commit the violationX

OAQ0 ¢KS LISGAGA2YSNRa aidlridsSySyda ¢SNBE YIRS (1y?2
included in the order granting deferred prosecution.

(E)If the petition is not approved or is withdrawn before approvaidence pertaining to or

NBadzZ GAy3a FTNRY (GKS LISGAGA2YySNDRa aidliSySyaa Ay
inadmissible in any trial on the alleged violations, but will be available for use after a

determination that a violation was commetl in determining an appropriate sanction.

Referral points are the various agencies, roles, and legal interactions that are authorized to
trigger a diversion to Wellness Court. As noted indbeve, some tribes have narrow
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jurisdiction, such as only permitting entry for deferred sentences. Other tribes have broader
jurisdiction, permitting entry at multiple different triggers. Referrals, while dependent on a
2 StfySaa [/ 2dz2NI QA 2dzZNAARAOUGA AgsSCaumllS GKS | 3Sy OA

The motivations for narrow or broad referral points are vast. A Wellness Court might have a
broad target population. There might be only a small number of cases, so having multiple
referral points is ideal to cast the widest net of eligibdndidates. There might be an
overwhelming number of cases, so only narrow referral points are feasible. The court may be
structured that logistically, all referrals need to go through the prosecutor. Or, the Wellness
Court Coordinator better serves astfocal point.

¢tKS RAAGAYOGA2Y 06S0GsSSy | 2StftySaa [/ 2dz2NIiQa 2dz
can be subtle, or even neexistent depending on how the code is structured. There also might

be varying motivations for allowing or disallowiogrtain positions or agencies to make

referrals. Consider, however, that such considerations might easily change over time. The code

may not be the most efficient document to limit referral points. A tribe may instead consider

legislating broad referral d@bority, while narrowing that authority in the policies and

procedures.

Participants enter Tribal Healing to Wellness Court through
various referral points and legal processes that promoieatr
a2@SNBAIyGe FYR GKS LI NIGAO

Prosecutor
The prosecutor is a typical referral point.

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and fechae

Section 151-106. Participation in Healing to Wellness Court

(a) A defendant in Tribal Court is eligible to participate in the Healing to Wellness Court if:
(5) The Tribal Prosecutor recommends to the Tribal Court that the defendant be referreel to t
Healing To Wellness Court;

PuyallupTribe
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.
00 X 5STFSNNBR LINPASOdziA2y A& 2FFSNBR Ay GKS

Q)¢
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SUPERVISIONFFICERS

Hoopa Valley limits referrals solely to probation officers.

Hoopa ValleyTribe
Title 4Ac Na:tinkE Q 6 S Q-xi-hayiNiE[@ K S LIS 2 LI S QpCouwt&dde 6 St £ LI I OS

7. A. Admission
Admission into the Na:tife Q ¢ S Q-xi-halyilirEcBurt shall occur upon:
M® | NBO2YYSYRIGAZ2Y FTNRY GKS LINRoldGA2Yy 2FFAOSN

member wishing to be admittbto Na:tiniE Q 6 S Q-xi-balyidlirEc®urt must first make a
request to the probation officer; or

DEFENSEDUNSELOR

Ho Chunk Nation empowers the defense counselor to serve as a referral point.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

10.Referral Proceduresa. Attorney Referral

AP ! LINPALISOGADS LI NLAOALI yiQa ONRYAYLT FGd2NYy
Wellness Court by fully completing an Attorney Referral Form, which shall be drafted and

maintained by the Wellness Court.

SOCIALSERVICES

Poarch Band of €ek Indians expands referrals to social servara$state court.

Poarch Band of Creek Indians

Title 3¢ Judicial | Chapter 14 Poarch Band of Creek Indians Drug Court

Sec. 33-5 ¢ Patrticipation in Drug Court

(b) Tribal Members and children of Tribal Members, who are at least eighteen years of age or
older, may also participate in Drug Court if he or she is referred to Drug Court from a state Court
or social service agency, including the Poarch Band of Grdielks Family Services Department.

MULT+TEAMMEMBERREFERRAPOINTS

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Peck Wellness Court Programs

Section 1003. Jurisdiction.

(a) Referrals to the Wimess Court shall be made by prosecutors, public defenders, social
workers and case managers who work within the Fort Peck Tribal Court system once a criminal
defendant has plead guilty to or has been convicted of at least one criminal charge where
alcohd or drugs is at issue.
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Note that the Pueblo of Pojoaque not only provides for multiple team mernefarral points
in (b)(2), but also provides for intgurisdiction referrals in (b)(1).

Pueblo of Pojoaque

CG10Wen Hey Kha Wosatsi Khifath to Wellness) Court Jurisdiction
(b) Individuals may be referred to the Path to Wellness Court by:

1. The Pueblo of Pojoaque Tribal Court or another court;

2. Social Services, Tribal Police, or other Pueblo of Pojosggrecy; or
3. Selireferral.

S LFREFERRAL

Selfreferrals are an innovative flip on the adversarial model, providing participants an
opportunity to access services and the accountability of those services without having to
commit a crime first.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment
10.Referral Procedureb. SelfReferral

i. A prospective participant may seek admittance into the Wellness Court by fully completing a
Self Referral Form, which shall be drafted and maintained by the Wellness Court.

Penobscot Nation

Rules of Court, VIHealing to Wellness Court Program

Rule 50. Admission to Program

C) Admission Procedure in Civil Cases

1) A person who is a party in a civil case before the Tribal Court in which it is alleged that the use
or abuse of alcohol or other substances is andgauthe dispute, and who is willing to

participate in the HTWC program in an effort to resolve the dispute and the underlying
substance abuse issues, may voluntarily apply for admission to the HTWC;

2) A person suffering the negative effects of use ars&bof alcohol and other substances and
who believes that he or she may benefit from participation in the HTWC may voluntarily apply
for admission to the HTWC program;

tdzSof2 2F t22211dzS dzy RSNBRO2NBa& (GKS tiooand dzy il 6 A
authority once someone seitfers.

Pueblo of Pojoaque

G10Wen Hey Kha Wosatsi Khifath to Wellness) Court Jurisdiction

(c) Pueblo of Pojoaque Path to Wellness Court participation may be ordered as:
4. A requirement after selfeferral.
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Not all criminal violations will necessarily trigger entry into Wellness Court. Depending on the
goals and capacity of the Wellness Court, eligibility criteria can be used to control the flow of
participarts. Codification of this criteria should be minimal. The code should provide notice
while also preserving flexibility to the Wellness Court to adapt with changing needs.

Eligible courinvolved substancabusing parents, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of Procedure | Chapterl3: Wellness Court

2-13-3. Jurisdiction.

(c) Individuals who are determined to be eligible by the CTCLUSI Wellness Court Team may enter
the CTCLUSI Wellness Court.

GCONNECTION TSUBSTANCABUSE

Wellness Court best practices call for a legal and clinical screenamgtwe the Wellness Court
will have adequate legal leverage over the participant, and that the participant does in fact
have a substance use disorder that would benefit from treatment in a Wellness Court setting.
Therefore, codifying a connection to subista abuse as an eligibility criterion is not required
since clinical screening is also occurring. However, such a provision could serve as barrier,
helping to narrow the field of potential candidates. This can be helpful if there are more
candidates thante court has capacity to serve. The code can serve as an objective means for
ensuring the Wellness Court serves the most in need.

The Citizen Potawatomi Nation has a series of criteria, including a connection to substance
abuse.

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-106. Participation in Healing to Wellness Court

(a) A defendant in Tribal Court is eligible to participate in the Healing tinié&s Court if:

(1) The defendant is a Tribal Member, or a child of a Tribal member or a Native American;
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(2) The defendant is not a juvenile;

(3) The defendant has a substance abuse problem;

(4) The defendant is charged with crime or civil offense motivated by substance abuse.

(8) The defendant has not participated more than twice in the Healing To Wellness Court;

9¢KS RSTFSYRIYy(iQa LI NIHAOALI GA2Y Ay (GKS LINRINIY
ADAnonL Y RALY adzo2SOd G2 GKS /tb 5AaGNROG / 2 dzNI Q:
when there is an appropriate relationship to the Healing To Wellness Court purpose. For

example Indian Child Welfare matters and Domestic Violence.

(b) Tribal Membes and children of Tribal Members, who are at least eighteen years of age or

older, may also participate in the Healing To Wellness Court if he or she is referred to the

Healing To Wellness Court for a state Court or social service agency, includirt@zére Ci

Potawatomi Nation Indian Child Welfare or Family Preservation Department

Hoopa Valley inverts their eligibility criteria by codifying who is not eligible.

Hoopa ValleyTribe

Title 4Ac Na:tinkE Q N&:bxi-nayidin[¢ K S LIS 2 LI S QpCoutt&ade 6 St £ LI | OS
7. D. Clinical Screening for Eligibility

X ¢KS F2ftt 24 AnotlighlgtRpafichpikali theNa:inRB8 ¢ S Q-xi-halyidlire 2

court under this code:

1. individuals and/or immediate fiaily who do not have an alcohol and/or drug use problem;

and/or

2. individuals who will not benefit from the available educational and therapeutic services and
activities.

CAPABLE OPARTICIPATING

Notably, among their eligibility criteria, the Penobsbition notes the candidate needs to be
physically, emotionally, and mentally capable of participating.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50. Admission to Program

A) Eligibility

An individual is eligible to apply to participate in the Penobscot Nation Healing to Wellness
Court Program (HTWC) if he or she meets the following criteria:

1) Is an enrolled Penobscot Nation tribal member;

2) Is not currently charged thi a violent offense in the Penobscot Nation Tribal Court;

3) Has been clinically assessed as a substance abuser with or without a diagnosis of a co
occurring mental health issue;

4) Be physically, emotionally, and mentally capable of completing HTWiCa@ents and
participating in program activities; and

5) Willing and able to consent to enter the HTWC program.

32| Page



Chapter 4. Entry

BACKGROUNIFORMATION

The Oneida Indian Nation does not explicitly limit entry to certain categories. But they do
require extensive acces$s background information.

Oneida Indian Nation

Rules of Criminal Procedures, Chapter 8: Diversion

802. Diversion Agreement Authorized; Polices and Guidelines by Nation Prosecutor;
Background InformationX X0The Nation Prosecutor may require any defendant requesting
diversion to provide information regarding prior criminal charges, education, work experience
and training, family, residence in the community, medical history, including any psychiatric or
psychol@ical treatment or counseling, and other information relating to the diversion program.

B.IGIBILITFACTORS

Comparable to Hoopa Valley, the Oneida Indian Nation also inverts their approach to the
eligibility criteria. Rather than providing a minimum sétlements a candidate needs to meet,
the Oneida Indian Nation instead provides a set of factors to which candidates can aspire. In
this model, accessing Wellness Court is emphasized as a privilege.

Oneida India Nation

Rules of Criminal Procedures, Chapter 8: Diversion

803. Grant of Diversion; Factors to Consider

In determining whether diversion of a defendant is in the interests of justice and of benefit to
the defendant and the community, the Nation Prosecutor shall consider at least the following
factors among all factors considered:

a. The nature of the crimeharged and the circumstances surrounding it;

b. any special characteristics or circumstances of the defendant;

c. whether the defendant is a firsime offender and if the defendant has previously
participated in diversion.

d. whether there is a probality that the defendant will cooperate with and benefit from
diversion;

e. whether the available diversion program is appropriate to the needs of the defendant;

f. the impact of the diversion of the defendant upon the community;

g. recommendations, dny, of the involved law enforcement agency;

h. recommendations, if any, of the victim;

i. provisions for restitution; and

j- any mitigating circumstances.

Once referred, candidates should be screened for their appatgmess for Wellness Court.
CKAa 3IASYSNIffte O2yaraida 2F RSUSNNWYAYAYy3d gKSGKS
criteria. Legal screening, usually conducted by the prosecutor or probation officer, consists of
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determining whether a candidate has aligible trigger case and whether they have any past
legal cases that would prohibit their participation. In conducting this background investigation,
the tribal court should consider whether, and to what extent, it will examine and consider cases
from other jurisdictions.

A primary consideration is past violent offens€sngressional appropriations for drug court
funding, for which numerous Wellness Court have been funded, limit program funds from
ASNDAY3I LISNB2YyAEA 6K2 | NB yB4AARE1661% 2FFSYRSNAIE

60 Ly 3ISySNIfod 9EOSLII & LINPOARSWRERY &d2oaSOda
offende  YSIya | tLISNER2Y 6K2

(1) is charged with or convicted of an offense that is punishable by a term of
imprisonment exceeding one year, during the course of whftdnse or conduat

(A) the person carried, possessed, or used a firearm or dangerous weapon;

(B) there occurred the death of or serious bodily injury to any person; or

(C) there occurred the use of force against the person of another, without
regard to vhether any of the circumstances described in subparagraph (A) or (B)
is an element of the offense or conduct of which or for which the person is
charged or convicted; or

(2) has 1 or more prior convictions for a felony crime of violence involving theruse
attempted use of force against a person with the intent to cause death or serious bodily
harm.

Note G KA&d FSRSNIf RSTAYAGAZ2Y F2NJ A2t Syl 2FFSYyR
GSNY 2F AYLINAA2YYSy i SEOS Shidtsdapted 958.S8S | NIPE  C2 N
MONHOOULQA SYKIYyOSR aSyiSyOAy3a LISNNYAGGAY T AYLIN
exceed three years, no tribal crime, even otherwise violent ones, will satisfy this federal

definition for a violent offense. Formalizingadnii F GA 2y 3 Ayad GKS Ay Of dz
2FTFSYRSNE: Ayid2 OGNRoOolFE fFg> YIe GKSNBF2NBE 0S5
be eligible to participate in a federally funded drug court program under federal law. Moreover,

some tribes have spedaihilly targeted violent offenders for their Wellness Courts, noting their

propensity to be both higimeed and higkrisk.

Nevertheless, bcause of the federal statute, many tribes have codified compangblent
offenderlimitations on eligibilityinto tribal law In some instances;ibes have established
greaterlimitations, to include categories like all violent crimes, crimes against children, and/or
sex crimes. Like a connection to substance abuse, limiting entry toiotent offenses is

primarily astrategy to control the flow of eligible candidates. Though for some tribes, there are
other pressingafetyreasons for limiting certain classes of offenses, such as sex crimes.
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Eligible courinvolved substancabusing parents, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter 1. General Provision and Definitions

5. Definitions.

Fo A2t Syl h7TTFSy RS Néets oftler of the fdllovindioyit&ia: JA Rdzl t & K 2
i. Is currently charged with or has been found guilty to an offense involving the death of or
serious bodily injury to any individual, or the carrying, possessing, or use of a firearm or other
dangerous weapon by théndividual, whether or not any of these circumstances are an
element of the offense, or is currently charged with or has been found guilty of criminal sexual
conduct of any degree.

ii. Has one (1) or more prior convictions for a felony involving theous¢tempted use of force
against another individual with the intent to cause death or serious bodily harm.

11.Legal Screening

a. Legal Screening shall be completed by the tribal prosecutor and defense attorney to
determine legal eligibility and to erane public safety risk.

b. Core components of the screening process are:

i. Current criminal charge(s);

ii. Criminal history;

1. Violent Offender. The Legal Screening process will include a determination if there are prior
violent felonies; sex offense and offenses in which a firearm, deadly weapon, or dangerous
instrument was used that may preclude admission;

ii. Circumstances of current offense such as defendant culpability and mandatory incarceration
statutes;

iv. Outstanding warrants, additionaharges in other counties, previous diversion programs, and
previous treatment court participation; and

v. Mental health disorders.

LIMITATIONS ONMIOLENT ANPASTOFFENSES

The Pueblo of Laguna limits entry for all violent offense, including thegendthe federal
prohibition.

Pueblo of Laguna
Appendix @ Rules of Procedure, Section 4. Pueblo of Laguna Rules of Criminal Procedure
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Rule 38. Wellness Court

A. Eligibility.A defendant may apply via a cotapprowed application to participate in the

Wellness Court program if the defendant has served the mandatory minimum sentence for an
offense and has:

1. Been convicted of a nonviolent offense; or

2. Been referred either by a plea agreement or by a probation officer after a probation violation
related to alcohol or substance abuse.

The Puyallup Tribe limits entry for both past offers of deferred prosecution, and specifically for
domestic violence.

Puyallup Trile
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

To be eligible, a defendant:

(1) Must not have been the subject of a deferred prosecuiioa criminal matter before this
Court within the last 48 months;

(2) Must not currently be the subject of a deferred prosecution in a criminal matter before this
Court; and

(3) Must not have entered a plea of guilty or no contest to or been convicted@ss A or

Class B domestic violence offense in this Court in the last 12 months.

EXCEPTION FOROLENTOFFENSES

The Poarch Band of Creek Indians limits entry for nonviolent offéng@)so provides a waiver
process. The Court preserves the bendfitshe limitation, while reserving the right to make
exceptions on a cadey-case basis.

Poarch Band of Creek Indians

Title 3¢ Judicial | Chapter If Poarch Band of Creek Indians Drug Court

Sec. 33-5 ¢ Participationin Drug Court

(a) A defendant in Tribal Court is eligible to participate in the Drug Court if:

(6) The defendant is charged with a nonviolent offense; provided, however that the Tribal Court
Judge may waive this requirement, if the Tribal Prosechédieves that the defendant will likely
respond to rehabilitative treatment despite the violent nature of the offense;

(7) The defendant does not have a history of violent acts; provided, however that the Tribal
Court Judge may waive this requirementhi&tTribal Prosecutor believes that the defendant

will likely respond to rehabilitative treatment despite the defendant's violent past;

In addition to a legal assessment, candidates should also be clinically assessed to ensure
Wellness Court is an appropriate forum to address their needs. Codifying clinical assessment
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can ensure the relevant agencies fulfill their assessment obligaiticm&melymanner. But like
other Wellness Court code provisions, too much detail can potentially limit the Wellness Court
from nimbly responding to the changing needs of both candidates and service providers.

Eligible courinvolved substancabusing parents, guardians,
juveniles, and dults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

The Ho Chunk Natiocodifies clinical assessment as a requirement and identifies their goals for
each assessment.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chaplir Referral and Assessment

12.Clinical Assessment

a. The Clinical Assessment shall be completed by the treatment professionals on the Team to
determine diagnosis, clinical eligibility, and treatment planning.

c. The Clinical Assessment shall consisabtiflated standardized assessment instruments and

methods.

d. The treatment professionals will review any special needs or circumstances of the individual
GKIFG YFe LRAOSydArtte FFFSOG GKS AYRAGARdzZ £ Qa |
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g. The Wellness Court Coordinator will be immediately notified of the Clinical Assessment
determination.

i. The Wellness Court Coordinator shall prepare copies of eligibility documentation to be

presented to the Team.

18.AssessmentsThe Wellness Court shall utilize periodic evaluation assessments of the

LI NI AOALI yiQa OANDdzyaidlyOSa FyR LINRBAINBaa Ay (K
a. Treatment providers shall utilize best evidence based practices in performing new

assessments as needed to determineny additional treatment services are necessary to assist

the participant.

0P ! aaSaavySyida akKlff AyOfdzRS |y S@Fftdad GAz2zy 27F
proximal and distal goals in the program.

Hoopa Valley similarly codifies the needperform a clinical assessment that meets clinical
standards but does not cement what those standards are.

Hoopa Valley Trib
Title 4Ac Na:tinkFE Q¢ S Q-xi-halyHiire[@ K S LS2Lx S QRECout Sdde 6 St € LX I OS
10. A. Clintal Assessment & Individualized Treatment Plan
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A trained professional as designated for this purpose by the Court or any health related tribal
department on a list of names to be maintained by the Court shall undertake a clinical
assessment using standazdd assessment tools (questionnaires) for each participant. The
professional shall draft an assessment report containing a recommended individualized
treatment plan for each participant.

While a component of informed consent, the Ho Chunk Nation addilippeovides statutory
notice to candidates that additional clinical assessment may be required throughout the course
of Wellness Court.

GCONSENT TONGOINALINICAIASSESSMENTS

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 1% Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

12.Clinical Assessment

f. The prospective participant must also recognize the possibility of and agree to cooperate with
any future evaluion assessments as directed by the Wellness Court.

In addition to legal and clinical assessments, the Ho Chunk Nation has introduced an
FaadsSaaySyd NBIFNRAYI | LI NIGAOALI yiQa Odzf (G dzNI €
than screening for their cultural or financial eligibility, the Ho Chunk Nation uses these

assessments to build a more robust service plan.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter lll. Referral and Assessment

13. Admission to Program

b. Traditional Court shall make a@bhunk cultural assessment in order to address cultural
and/or spiritual competencies with recommendations given to the We#ir@surt.

c. The Team shall perform a financial management assessment in order to educate the
participant to attain financial stability upon admittance to the program.
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Expediency is a primary distiion between the Wellness Court and typical trial court
processes. Codifying the need to deviate from the procedural timelines may be of use to both
the court and other agencies.

Eligible courinvolved substancabusing parents, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

TIMEMINIMUM FORNITIATINGASSESSMENT

Hoopa Valley requires that legal screening take place within a short time frame, codifying both
a hard time limit (24 hours) and a responsible team member, the probation office. Keep in mind
that with such a quick timeframe probation officers would needéostaffed on weekends and
holidays to meet this requirement.

Hoopa ValleyTribe

Title 4A¢ Na:tinkE Q 6 S Q-xi-balyiiE[@ K S LIS 2 LI S QpCouit&ade 6 St LI | OS
7. B. Investigation by Probation Officer

The probatiorofficer shall make an investigation within twerfyur (24) hours of receiving a

report of delinquency or a report of a family in need of services to determine whether the

interest of the juvenile and the public require further action be taken. If thegtigation reveals

a need for further action, the probation officer shall screen the child for legal and clinical

eligibility for Na:tiiE Q ¢ S Q-xi-halyidlirEc®urt admission.

In a separate part of the code, timely clinical assessment is characterided I LJ- NI A OA LI Y |
FYR a GKS Of AYyAOAlIYyQa Rdziédd LYyGSNBadAy3Itesz 0
the probation officer and clinician differ, though both are obligated to provide a timely

response.

Hoopa ValleyTribe

Title 4A¢ Na:tinkE Q ¢ S Qxi-halyiirE[@ K S LIS 2 LJ S QpCouit&dde 6 St ¢ LI | OS
6.B. Right to Timely Clinical Assessment and Development of an Individualized Treatment Plan
All Na:tiniE Q 6 S Q-xi-balyidirEc@urt participants have the right to timely clinical assessment
yR GKS RS@St2LSyd 2F +y AYRAQGARdAZ t AT SR GNB
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Failure to clinically assess a participant within one (1) week of the Ngwai Na:xo'xi-

naykdin judge's signing of the Na:tiriwe' Na:xexi-naytdin consent decree, and to draft an
assessment report containing a recommended ifdiialized treatment plan within

b
BA

39| Page



Chapter 4. Entry

24 hours of the completion of the assessment constitutes a breach of duty to the Neut@aii
Na:xoexi-nayidin participant subjecting responsible tribal agencies to limited fines not to exceed
$500.00.

Like Hoopa Valleypenobscot provides a time minimum for the initial screening, but extends
the threshold to three days. Unlike Hoopa Valley, in which the probation officer is mandated to
investigate every delinquency and family in need of services report, the Penobsdobalgc

starts upon the receipt of an application.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Prograne 50. Admission to Program

D) Admission Procedure in Juvenile Delinquency Cases; (Ihahfadjustment

f) Within three (3) business days of receiving the application, the HWTC Case Manager shall

meet with the juvenile and his or her parent(s) or guardian(s), conduct an intake interview, and
perform or caused to be performed assessments to determine the/juvd SQ& &G Gdza | &
substance abuser and for appropriateness for the program;

g) As soon as possible after the completion of the assessments, the HTWC Case Manager shall
prepare a written report for submission to the Tribal Court and the JHTWC multictiacypl

team containing: the intake information, outcome of assessments; determination of the
2dz@SYyAf SQa LINRPINIYY StAIAOATAGE YR NBO2YYSYyRLI
admitted to the JHTWC Program;

Fort Peck codifies early entry in part bgenting the Wellness Court caseworker into the court
procedure.

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Peck Wellness Court Progr@etdion 1003. Jurisdiction.

(b) Once a referral is made to the Wellness Court, the Wellness Court caseworker shall be
assigned to the case to evaluate the eligibility of the individual and shall report any ineligible
individuals back to the appropriate court.

TIMEMINIMUM FORHOLDNGADMISSIONHEARING

Instead of putting a time limit on when the entry process needs to start, some tribes have put a
time limit on when the process needs to end. The Hoopa Valley Tribe mandates the admission
hearing to take place within seven days of wlike consent decree, or offer for admission, was
made.

Note that code also provides a remedy. If the court fails to provide a timely admission hearing,
the court does not lose its jurisdiction. But instead, the untimely hearing is considered a breach
ofRdziez SyGAGftAy3a GKS LINIGAOALI YOG G2 at AYAUSR

Hoopa VaIIevTritg\e ;
Title 4A¢ Na:tinkE Q 6 S Q-xi-hayriiE[@ K S LIS 2 LI S QFCout&dde 6 St £ LI | OS
8. D. Time Limitations on Na:tift Q ¢ S Q-xitmayidik Rdmission Hearing
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Na:tinkE Q ¢ S Q-xi-balyidlirEcurt admission hearings shall be held within seven working days
of the informal adjustment conference or disposition hearing wherein the consent decree or
Na:tintE Q ¢ S Q-xi-balyidlirEcBnsent decree was sigd by the child and his parent, guardian,

or custodian. Failure to hold the hearing within this time period does not divest the N&:tihg S Q
Na:xoxi-nayrdin court of its subject matter jurisdiction, but may constitute a breach of the

i NR& 6 S Q are R tiiaBmediers, Qiving the harmed tribal member limited remedies but in
no event shall any monetary compensation exceed $500.00.

Ho Chunk Nation notes that screening should occur as early as possible, but only codifies a time
limit regarding the deermination of entry.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

11.Legal Screening

c. Legal Screening shall occur at the earfpestt after arrest with a determination of

acceptance or rejection to occur within thirty (30) days from screening.

d. The Wellness Court Coordinator will be immediately notified of the Legal Screening
determination.

i. If the Legal Screening results show the prospective participant is legally eligible for the
program, the Wellness Court Coordinator will provide the contact information for the
prospective participant to arrange for a Clinical Assessment tmhducted as the second

phase of determining eligibility.

ii. If the Legal Screening results show that the prospective participant is not legally eligible for
the program, the Wellness Court Coordinator will provide such documentation to the Team for
reference and discussion.

12.Clinical Assessment

b. The Clinical Assessment shall occur soon after Legal Screening results are available showing
legal eligibility standards have been met.

g. The Wellness Court Coordinator will be immediately notified ofaliical Assessment
determination.

The Penobscot Nation similarly codifies a time limit for determining entry.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50. Admission to Program

D) Admission Procedure in Juvenile Delinquency Cases; 1) Informal Adjustment

h) Within seven (7) business days, the JHTWC Team shall convene either in person or by

telephone orvideeD2 Yy F SNBYy OS (G2 NBOASH GKS 2dz@SyArf SQa I L
report and, if at all possible, make a determination by consensus as to whether the juvenile

should be admitted to the JHTWC Program;

i) In the event the JHTWC team determines that the juvenile is an appropriate candidate for

admission to the program, th€ase Manager shall inform the Court, in writing, of the decision

and the Clerk of Courts shall promptly schedule a hearing before the Tribal Court and provide
Yy2UGAO0S G2 GKS 2dz@@SyAf Sz 2d@SyArfsSQa €S3Ft O2dza
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returned to the HTWC Case Manager for informal adjustment.

A candidate for Healing to Wellness Court must be informed of what participation means. The
incentive todivert from the adversarial system can be seemingly straightforward: avoid
incarceration and other punitiveype penalties. But participation is morkan justavoiding
incarceration. Participation can entail a medley of default requirements and taiéate
requirements. At a minimum, candidates should be informed of the type of requirements they
can expect to make an informed decision about whetheradipipate. These typically include
refraining from substances, curfews, and feésese requirements are frequently characterized
as the conditions to which a candidate must agree in order to participate.

The questiorthen, is what form should this notice take? Is the tribal code customarily used to
provide community notice about theetails of court requirements? Would it be more
consistent for the code to refer to a consent form within the Wellness Court policies and
procedures? Does the community have open access to the policies and procedures? Does
codifying the conditions of Wellness Court help put both the community and the service
providers on notice about Wellness Court expectations and requirements? These different
considerations produce different levels détail regarding the codifiedypes of requirements
participantswill be expected to complete.

Eligible courinvolved substancabusing parents, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

The Oneida Indian Nation provides a short listxdmples regardinthe types of requirements
a candidate might expz.

Oneida Indian Nation

Rules of Criminal Procedures, Chapter 8: Diversion

804. Provisions of Diversion Agreement; Waiver of Speedy Trial and Jury Trail; Alcohol and

Drug Related Offenses; Stay of Crimifabceedings; Filing of Agreements

Fd® X ¢KS RAGSNEAZ2Y |IANBSYSyl YlI& AyOfdzZRS:I 0 dzi
of restitution, including court costs and diversion costs, residence in a specified facility,
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maintenance of gainful employmerand participation in programs offering medical,
educational, vocational, social and psychological services, corrective and preventive guidance
and other rehabilitative services.

The Citizen Potawatomi Nation and the Puyallup Tribe provide a moreatkiatl

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-107. Conditions of Healing to Wellness Court.

(a) In any case in which a defendant is admiited the Healing To Wellness Court, there shall

be a written agreement between the defendant and the Healing To Wellness Court Team. The
agreement shall include, but not be limited to, the terms of the Healing To Wellness Court.

(b) The conditions of thelealing To Wellness Court may include, but are not limited to, one or
more of the following:

(1) Participate in an education setting, including but not limited to, secondary education,
postsecondary education, job training school, trade school, GED glassadult basic education
courses;

(2) Financially support his or her spouse, children, or both, or pay child support, spousal support,
or both, including allowing such support to be withheld or garnished from the wages or salary of
the defendant;

(3) Refrain from the use of alcohol and drugs and from frequenting places where alcoholic
beverages or illegal controlled substances are sold, possessed, or used;

(4) Refrain from contact with certain persons or premises;

(5) Obtain and maintain employmg

(6) Attend individual, group, or family counseling;

(7) Pay court costs, fees, fines, or both, incurred as a result of the offense charged, including
allowing such costs to be withheld or garnished from the wages or salary of the defendant;

(8) Paycosts associated with participation in the Healing To Wellness Court, including allowing
such costs to be withheld or garnished from the wages or salary of the defendant;

(9) Observe curfews or home detention or travel constraints as set out in the &félR a
agreement; and/or

(10) Observe any other terms or conditions of the Healing To Wellness Court Judge or the
Healing To Wellness Court Team, provided that such terms or conditions do not violate or
abridge any fundamental or substantive right of anytpa

Puyallup Trile
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

(b) Deferred Prosecution Agreements.

(1) At any time before trial, a Prosecutor andunsel for the defendant, or the defendant when
acting pro se, may agree to a deferred prosecution for a specified period of time based on one
or more of the following conditions:

(A) That the defendant shall not be convicted of any offense during thafsgeperiod of time;
(B)That the defendant shall not engage in specified activities, conduct, and associations bearing
a relationship to the conduct upon which the charge against the defendant is based;

(C) That the defendant shall participate in a swiEed rehabilitation program, which may

include treatment, counseling, training, and education;
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(D)That the defendant shall make restitution in a specified manner for harm or loss caused by

the offense even though the defendant is not pleading guiltand has not been convicted of

GKS 2FF¥SyasS 3IAGAy3a NRaAS G2 GKS @AO0lAYQa t2aaSsSa
(E)Community service; and

(F)Any other reasonable conditions agreed upon by the parties.

(c) Deferred Prosecution Petitions. A person charged with a criminal offense in tAkupuy

Tribal Court who believes their charged conduct is the result of, or caused by, alcoholism, drug
addiction, or mental health issues may petition the Court to be considered for an order granting

them entrance into a deferred prosecution program.

(3) @ntents of Treatment Plan. The written treatment plan must be contained in the treatment

facility report filed with the petition for deferred prosecution as required in subsection (c)(2)(B)

of this section. The following requirements must be containedhéwritten treatment plan:

(A) Total abstinence from alcohol and all other nonprescribed ralteting drugs;

(B) Participation in an intensive inpatient or intensive outpatient program in a KCC or a Court

approved alcohol or drug treatment program;

(C)Participation in a minimum of two meetings per week of an alcoholisrehedff recovery

support group or drug setielp recovery support group or both, as determined by the

treatment facility, for the duration of the treatment plan;

(D) Participation in aalcoholism selhelp recovery support group or drug s€élp recovery

support group or both, as determined by the treatment facility, from the date of Court approval

of the treatment plan to entry into intensive treatment;

(E) Weekly approved outpatieabunseling, group or individual, for a minimum of six months

following the intensive phase of treatment;

(F) Monthly outpatient contact, group or individual, for the remainder of the deferred

prosecution period,;

(G) The decision to include the use of présed drugs, such as disulfiram, as a condition of
ONBFGYSyids Ydzad 0S NBAaSNWSR (G2 GKS GNBFrGYSyd 7
(H) All treatment within the purview of this section must occur within or be approved by the

treatment facility or a Cort approved alcoholism or drug treatment program;

(I) Signature of the petitioner agreeing to the terms and conditions of the treatment plan;

(J) The promise of the treatment facility to provide the Court and the parties with a statement

every three montls for the first year, and for twgear programs, every six months for the

dSO2yR &SI NJNBIENRAYIY O6A0 GKS LISGAGAZ2YSNDRaE 02
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by the person who is personally responsible for providing the treatment;

(K) The promise of the treatment facility to immediately report to the Court and parties any
noncompliance by the petitioner with the requirements of their treatment ordered emithis

deferred prosecution program.

Hoopa Valley notes the consequencesof participating, which for their juveniles can include
the filing of a delinquency. In addition, because the court targets juveniles, Wellness Court
participation is additiondy conditioned on the written consent of a guardian.

Hoopa Valley Trib
Title 4A¢ Na:tinkE Q ¢ S Q-xi-hayiiE[@ K S LIS 2 L) S QRCouEtEade ¢ St f LI | OS
7.E. Informal Adjustment Conference
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If a child is legally andlinically eligible for Na:tift Q ¢ S Q-xi-halyitirEcBurt participation, the
LINPOIF GA2Y 2FFAOSNI YIE K2fR Fy AYTF2NXIf | R2dzAGY
At this conference, the probation officer shall explain the following to tliggtde child and his
parent, guardian, or custodian and may obtain their signatures on a NE:thig S Q-xi-balyiY E 2
din consent decree:

1. the reasonable grounds to believe the child committed a delinquent act or that the family is a
family in need of sevices;

2. the purpose, requirements, duration, and possible sanctions of the NE:@i& S Q-xib | Y E 2
naykdin court program;

3. that a decision not to consent to Na:HBiQ ¢ S Q-xi-halyiliEcBurt participation may result

in the filing of a petition wh a juvenile court having jurisdiction;

4. that a failure to complete the Na:tiki Q & S Q-xi-balyi-dirEcBurt treatment plan pursuant to

the consent decree may also result in the filing of a petition with a juvenile court having
jurisdiction; and

5. thatadmission to the Na:tilt Q ¢ S Q-xi-balyilirEcBurt is conditioned on obtaining the
signatures of a parent, guardian, or custodian, the child, or other eligible family or household
member, and a vote of admission by the Na:#n 6 S Q-xi-balyi-irkcaurt team, and upon
completing a formal clinical assessment.

FEES

The Ho Chunk Nation requires participants to fay fees for their participation. This code
provision not only provides notice of the fees, but also makes the team accountable for tracking
those fees and ensure the participant receives a monthly statement.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter IV. Monitoring, Testing, and

Assessments

19. Wellness Court FeeIhe Wellness Court Coordinator shall maintain a record of a

LI NOAOALN yiQa 2SffySaa /2dz2NI FSSa yR lye LI &y
statements shall be provided to each participant.

a. Payment of fees is ageirement for phase advancement and graduation.

b. Wellness Court fees shall be considered a Debt to the Nation pursuant to CLAIMS AGAINST

PER CAPITA ORDINANCE, 2 HCC 8§ 8.5 a(1).

Most Wellness Court models require that a participant-optParticipation cannot be

compelled. Therefore, while participation can be heavily incentivized, such as by leveraging the
threat of incarceration, the participant ultimately needs the ability to decidether they

would like to participateThe act oproviding consent is a procedure for enttiyshould detail

what steps must be taken to prove the consent is voluntary and informieelprocedure itself,

and the extent of civil rights protectiathe tribal court provides to candidates during the aft o
providing informed consent can vary. But as an entry procedure, this code provision should
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comport with other court docket entry procedures, and/or other tribal requirements for
informed consent. In addition to considering other comparable tribal prongsisubstance

should ultimately outweigh formality. How can the Wellness Court best ensure candidates are
protected and informed about what Wellness Court will mean without unnecessarily adding
delay to the processunintentionally dissuadingood candidees, or otherwise unnecessarily
injecting more adversarial process? In addition, what should be codified and what should be
left to the Wellness Court policies and procedures?

Participants enter Tribal Healing to Wellness Court through
various referral points and legal processes that promote trit
a2@PSNBAIyGe YR GKS LI NILAO

The Citizen Potgatomi Nation and the Pueblo of Pojoaque simply note candidates must
voluntarily agree to participate.

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-106. Participation in Healing to Wellness Coui) A defendant in Tribal Court is
eligible to participate in the Healing to Wellness Court if:

(11) The defendant voluntarily agrees to enter the Healing To Wellness Court upon proper
application and is accepted by the Healing To Wellness Court Team.

Pueblo of Pojoaque

C10Wen Hey Kha Wosatsi KhifRath to Wellness) Court Jurisdiction

(d) Continuing JurisdictiarPath to Wellness Court participants, including-sefiérrals, must

agree to the continued jurisdiction of the Path to Wellness Court throughout the duration of the
program.

Consent is mulipronged. To what is the participant consenting? Firstly, while the Wellness
Court is an intentional deviation from the carceral system, it still has significant requirements,
including weekly mandatory activities and the possibility of sanctasngetail in theconditions

of Wellness Court section aboveecondly, the Wellness Court incorporates substance use
treatment, which requires the sharing of treatment information shared amongst a team of
multi-disciplinary team member3he participant must provide coneéfor this information to

be shared. Thirdly, as a restorative justice deviation from the typical adversarial court structure,
certaincourt processes and rights to those processes are suspended. The participant should be
informed of those deviations.
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ACCESS TIEGALICOUNSEL

The Indian Civil Rights Act (ICRpj)ovides for the right to access defense counselors in tribal
ONAYAYlFf LINPOSSRAy3Iad® LG Aa y2G Of SN 6KS{KSN.
LINE OSSRAY 3¢ dzy RS NkklLtiawtHe dearing to Ge@rnN&whdthier ofesiters

a Wellness Court is considered a criminal proceeding, requiring access to a defense counselor.

This is untested in federal courtsxd may have different ramifications under tribal laRoes

the tribal court typically provide a defense counselor under tribal law? Will a defense counselor

be part of the team? If sowill the defense counselor be designated, or can a participant

incorporate a defense counselor of their choosing? If theliées Court team has no defense

counselor, will a participant at least get the opportunity to consult with a defense counselor

prior to entering Wellness Court and before their discharge from Wellness Court?

The Oneida Nation provides for the rightto® | RST¥SyasS O2dzyaSt 2N ol
expense) at diversion conferencgeashich can include entry to Wellness Court

Oneida Indian Nation

Rules of Criminal Procedures, Chapter 8: Diversion

802. DiversiomPAgreement Authorized; Polices and Guidelines by Nation Prosecutor;
Background InformationX Ok all cases, the defendant shall be present and shall have the
right to be represented by counsel at his own expense at the diversion conference with the
Nation Prosecutor.

The Penobscot Nation similarly provides for access to a defense counselor when applying for
admission to the Wellness Court.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50. Admission to PrograntB)(2) A defendant considering applying for admission to the
HTWC shall be entitled to consult with legal counsel prior to admission;

(B)(9)At the hearing on thelefendanQ d t SGAGA2Y F2NJ ! RYAaaAirzy G2 Gl
presiding judge shall confirm on the record that thefendanthas had the opportunity to

confer with legal counsel and after doing so, knowingly and voluntarily agrees to the terms of

the HTWC Program Ramipant Order;

The Tulalip Tribes require there either be counsel, or that the participant voluntarily waive
access t@ounsel.

TulalipTribes
Chapter 2.25. Criminal Procedures | 2.25.110 Plea Procedures

2.25.110(2) Rernatives to Pleas(a) Deferred Prosecution Agreement. Deferred prosecutions
may not be agreed to in cases of domestic violence or violent crimes.

225US.CMoNnHOL 0oc) 6ab2 LYRALFLY -BNHESNY XFY SEESMONE AY IR
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(i) Conditions of Agreement. At any time, the Prosecutor and a defendant who has counsel or
who hasvoluntarily waived counsel may agree to the deferral of a prosecution for a specified
period of time based on one or more of the following conditioXs:

The Ho Chunk Nation provides a detailed list of consultation items the defense counselor must
discuss.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

13. Admission to Program

e. ii. The participant will also haveime arranged to meet with the defense attorney/lay
advocate to go through the Participant Handbook, have the program explained to him/her, and
go through the ramifications of rule violations that may lead to a treatment response, sanction,
and/or termination from the program.

1. Documentation of receipt of the Participant Handbook and meeting with the defense
FGd2NySektlre FTR@G20FGS aKlFLtf 0SS LXIFOSR gAlGKAY
Court Coordinator.

Hoopa Valley requires thjedgeto bear the burden of ensuring the participant is sufficiently
informed about Wellness Court.

Hoopa Valley Tibes

Title 4A¢ Na:tinkE Q 6 S Q-xi-halyiiE[@ K S LIS 2 LJ S QpCouit€ade 6 St € LI | OS

6. A. Right to bénformed of the Requirements of Participation

All Na:tiniE Q 6 S Q-xi-balyidirEc@urt participants have the right to be informed of the

requirements of Na:tinE Q 6 S Q-xi-balyiirEcBurt participation prior to signing the Na:tini

EQg6 S Qxi-hayihiB2 02y aSyid RSONBS & 2dzif AYySR Ay X (K;

8.B. Review & Signing of Decrees

The Na:tiniE Q 6 S Q-xi-balyidirecBurt judge shall read the contents of the Na:#hQ 6 S Q
Na:xoexi-naytdin consent decree to the child, his parent(s), guardian, or cuastgaind other
eligible family or household member(s). The judge shall ask them questions to satisfy himself
that the potential participants understand and consent to participation in the Ne&ifi 6 S Q
Na:xoxi-naykdin court. If the judge finds that the @t or other eligible family or household
member understands and consents to the terms, he shall sign the N&a:tihg S Q-xi-balyiirt 2
consent decree admitting the individual to the program.

The Na:tiniE Q & S Q-xi-balyidirEcurt judge shall reviethe contents of the Na:tink Q 6 S Q
Na:xoexi-naykdin consent decree signed by the juvenile court judge with the child or eligible
family/nousehold member and admit them to participate in the Na:EnQ ¢ S Q-xi-halyi-irE 2
court.

While the Fort McDowelYavapai Nation does not require that a defense counselor be
consulted, the code does require that the defendant have the opportunity to ask questions to
the Coordinator or Case Manager.

48| Page



Chapter 4. Entry

Fort McDowell Yavapai Natin

Chapter & Civil and Criminal Procedure | Article Ill. Criminal Procedure

VIII. Wellness Court

Rule 84 ¢ Wellness court eligible cases.

(b) Information to Defendant In any case referred to the Wellness Court Committee for
consideration, the Court ilV provide information to the defendant about the Wellness Court

and refer the defendant to the Wellness Court Coordinator and/or Wellness Court Case
Manager to answer questions, and if appropriate, to execute a limited consent from so that the
Wellness Gurt Committee may consider the defendant's admission to the program.

WAIVER ORGHT TGPEEDYRIAL

The ICRA provides for thigiht to a speedy trial in a criminal proceediig Wellness Court,
especially those structured within a deferred prosecution, could potentially infringe on this
right to a speedy trial. A participant may need to explicitly acknowledge and waive this right.

Oneida Indian Nation

Rules of Criminal Procedures, Chapter 8: Diversion

804. Provisions of Diversion Agreement; Waiver of Speedy Trial and Jury Trail; Alcohol and
Drug Related Offenses; Stay of Criminal Proceedings; Filing of Agreements

& X¢KS ddedehtsEalligclyide bpecifically the waiver of all rights under Nation law
to a speedy arraignment and a speedy trial. ...

Tulalip Trikes
Chapter 2.25. Criminal Procedures | 2.25.110 Plea Procedures

2.25.110(2)(a)(ii) Contents of Agreement. A deferred prosecution agreemniust state that
the defendant waives the right to speedy trial for an additional 60 days past the end of the
deferral period X

O

¢CKS C2NIi alO52¢Sftf I @FLIA blFIidAz2y aatz2lLla GKS
potentially nefarious prosecutorial actions.

Fort McDowell Yavapai Nation

Chapter & Civil and Criminal Procedure | Asté Ill. Criminal Procedure

VIIl. Wellness Court

Rule 86.¢ Tolling of time; speedy triaWhen Wellness Court participation is offered for the
benefit of a defendant prior to trial, time is tolled for purposes of speedy trial calculations so
long as theoffer for Wellness Court participation is made in good faith and is not for purposes of
delay.

B25US.CMoNnHOL 0o6cy 6ab2 LYRALFLY -BNESNY XY BESN .IDf)\fa)\)fElRSJﬂ@SﬂNﬁ
ONARYAYLlFf LINPOSSRAY3I (GKS NRIKG G2 | &aLISSRe yR LlzmtAO il
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RGHT TAACCESWELLNESSOURTAFTERDECLINING

The Fort McDowell Yavapai Nation providestutory notice to defendants that oncthe offer
of Wellness Coursideclined, the participant may not receive another offer to enter Wellness
Court.

Fort McDowell Yavapai Nation

Chapter & Civil and Criminal Procedure | Article Ill. Criminal Procedure

VIII. Wellness Court

Ruk 85.¢ Offer for Wellness Court is made/declined.

If the Wellness Court Committee accepts a defendant into the Wellness Court Program and the
defendant declines patrticipation or fails to accept participation within ten (10) business days of
programacceptance, the Nation has sole discretion to offer Wellness Court as a diversion
program at any point prior to trial.

WRITTENNOTICE ANQONSENDECREES

Numerous tribal codes require that voluntary, informed consent be formalized through writing.

Oneida Indian Nation

Rules of Criminal Procedures, Chapter 8: Diversion

802. Diversion Agreement Authorized; Polices and Guidelines by Nation Prosecutor;

Background InformationX O® 91 OK RS T Sy Rhwfifing éf thé diversion S Ay T2 NI
program and the policies and guidelines adopted by the Nation Prosecutor

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50. Admission to Program

D) Admissin Procedure in Juvenile Delinquency Cases

1) Informal Adjustment. d) In order to be considered for admission to the program, the juvenile
and his or her parent(s) or guardian(s) must complete a Petition for Admission into the JHWTC
and file it with the Girk of Courts;

The CTCLUSI note that failingstgn a writtenconsent may result in not being able to
participate.

Confederated Tribes of Coos, Lower Umqgua, and Siuslaw Indians

Title 2¢ Rules of Procedure

Chapter 213: Wellness Court

2-13-4. Rules of Evidence.

Xt F NOAOALI yGa ¢6K2 NBFdzAS G2 aidy O2yaSyd FT2Nxa
excluded from treatment or be terminated from CTCLUSI Wellness Court.
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Once screening has completed, the Wellness Court must determine whether the candidate will
become a Wellness Court participant. Because many Wellness Courts are structured as a
docket, this determination should have the requisite formalities and protestias other

dockets. One the other hand, the Wellness Court is not like other dockets. For many Wellness
Courts, entry is a decision to be considered by the nuidiciplinary team. Their diverse

expertise and opportunity to provide input positions the Welss Court to offer unique

services to individuals most in need. In addition, Wellness Courts frequently have a much
smaller capacity then the community needs. Entry is selective, so not all who are eligible will be
entitled to entry. The Team can servedegisionrmakers.

Keep in mind, however, that this discretion on entry can be a slippery slope. Hribahdrug
courts, the discretion to limit entry has led to racial and other class discriminations, even when
unintentional. The Wellness Court musitlance serving those most in need, efficiently
dispensing limited resources, while ensuring that those resources are disseminated in a fair
manner.

Eligible courinvolved substanc@busing parent, gardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

The Ho Chunk Nation codifies their processing of screening to determiningbsriiegm
consensus.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

13. Admission to Program

a. Clinical Assessmead/or Legal Screening results shall be presented to the Team in order for
the Team to ultimately decide whether to admit an eligible applicant into the Wellness Court
program.

d. The Team shall review all relevant information before reaching consensusather to

admit or deny a prospective participant.

e. If the Team reaches a consensus on admission, the Wellness Court Coordinator shall provide
an appointment time in which the prospective participant is to report to theGhunk Nation

Wa Ehi Hoci to mceed with filling out the necessary paperwork for admission.

Hoopa Valley Tribs
Title 4Ac Na:tinkFE Q¢ S Q-xi-halyHirE[@ K S LS2Lx S QRECout Sdde 6 St € LX I OS
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7. A. Admission
Admission into the Na:tift Q 6 S Q-xi-halyi-dirEc®urt shall occur upon:
M® X | LILINE-POSSORhabiRNEFAGAdINIG GSFY o0& YIF22NRI

The Penobscdtlation codifies a seven day time limit for the team to make admission
determinations.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50. Admission to Program

B) Admission Procedure in Criminal Cases

6) As soon as possible after the completion of the assessments, IMEHClase Manager shall
prepare a written report for submission to the Tribal Court and the HTWC multidisciplinary team

program eligibility, and recommendation as to wher defendant should be admitted to the
HTWC Program;
7) Within seven (7) business days, the HTWC Team shall convene either in person, or by

report and, if at all pssible, make a determination by consensus as to whether defendant
should be admitted to the HTWC Program;

8) In the event, the HTWC team determines that the defendant is an appropriate candidate for
admission to the program, the Case Manager shall infdrenQourt, in writing, of the decision

and the Clerk of Courts shall promptly schedule a hearing before the Tribal Court;

Once entry has been approvdd, KSI NAy 3 gAff F2NX¥YIfAT S (GKS

I ROSNAFNAXAIf R201SGX FYyR Ayid2 GKS 2StfySaa
the admission and discharge hearings are generally considered distinct from all other Wellness
Court kearings. They serve as the bridge between the dockets. Therefore, while the Wellness
Court weekly hearing may abandon with most of the adversarial court formalities, the
admission and discharge hearings will more closely resemble their adversarial cautgehp

part, this is because there are greater legal consequences at stake in the admission and
discharge hearings.

Eligible courinvolved substancabusing parent, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.
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Chapter 4. Entry

The Hoopa Valley notes admission requires a judicial order, attaching all legal requirements
that accompany a judicial orde@therwise, admission hearings are incorporated into the
weekly Wellness Court hearing.

Hoopa Valley Trib

Title 4A¢ Na:tinkE Q ¢ S Q-xi-hayittiE[@ K S LIS 2 LI S QFCout&ade 6 St t LI | OS
7. A. Admission

Admission into the Naini-E Q 6 S Q-xi-halyi-dirEc®urt shall occur upon:

2. by the judicial order of a juvenile court judge.

8.A. Purpose and Conduct of Na:tigi Q g S Q-xitmdyiiig @ourt Admission Hearing

The Na:tiniE Q 6 S Q-xi-balyi-dirEc®urt admission hearing shall be conducted as part of the
ongoing weekly Na:tift Q 6 S Q-xi-halyiirEc®urt status hearings. At the beginning of each
weekly Na:tiniE Q ¢ S Q-xi-balyidlirEcBurt status hearing, the jige shall call newly admitted
participants before him to welcome them to the Na:#8iQ ¢ S Q-xi-balyi-dirEc®urt program,

to review the grounds and terms of their admission, to briefly get to know the new participants,
and to instruct and answer questisrabout treatment plan requirements and alcohol and/or
drug testing.

The Penobscot Nation provides detailed admission procedures.

Penobscot Nation

Rules of Court, VII. Healing to Wellness Court Program

Rule 50 Admission to Program

B) Admission Procedure in Criminal Cases

8) In the event, the HTWC team determines that the defendant is an appropriate candidate for
admission to the program, the Case Manager shall inform the Court, in writing, of the decision
and the Clerk of Courts shall promptly schedule a hearing before the Tribal Court;

O !'d GKS KSFENARYy3I 2y GKS RSFSYRIyliQa tSOUAGAZY
judge shall confirm on the record that the defendant has had the opportunity téecavith

legal counsel and after doing so, knowingly and voluntarily agrees to the terms of the HTWC
Program Participant Order;

10) After the defendant signs the Petition and enters a guilty plea to the charge or charges and
waives his or her right to aial; the presiding judge shall enter a judgment of guilty and a
deferred sentence of a determinate period of time and order the admission of the defendant
into the HTWC program as the conditions of the deferred sentence.

The Puyallup Tribe notes admigsioearings must be held in open court.

Puyallup Trile
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

(c)(4)Hearing on Petition for Deferred Prosecutio

(A) The petition for deferred prosecution and the treatment center report must be filed with the
Court and served on the Prosecutor no less than 14 days prior to the hearing on the petition.
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(B)The Court shall not grant a petition without a hearingpen Court attended personally by
the petitioner.

NOTICE OADMISSIONHEARING

As a component of the unique procedures of an admission hearing, there may be additional
notice requirements. Particularly because Hoopa Valley serves juveniles, they build in additional
notice for guardians and other family members.

Hoopa ValleyTribe

Title 4A¢ Na:tinkE Q ¢ S Q-xi-hayittiE[@ K S LIS 2 LI S QFCout&ade 6 St t LI | OS
8.E. Notice of Hearing

Written notice of the Na:tinE Q 6 S Q-xi-halyi-irEc®urt admission hearing shall be given to
the child, his parent, guardian, or custodian, or other eligible family or household members as
soon as the time for the hearing has been set. The notice shall contain:

1. The name of the court;

2. The title of the proceeding (Na:tigi Q § S Q-xi-halyidirEC®urt Admission Hearing);

3. A brief statement of the delinquent act the child is alleged to have committed or whu the
family is in need of services; and

4. The date, time, and place of the Na:#hiQ ¢ S Q-xi-balyi-dirccBurt admission hearing.

VICTMBRGHTS

The Pueblo of Laguna provides space for any victims to be heard as part of the admission
hearing.

Pueblo of Laguna

Appendix @& Rules of Procedure, Section 4. Pueblo of Laguna Rules of Criminal Procedure
RdZt S mp® +A00AYQa wA3IKGaA

C. Right to be heardhe court must permit a victim to be reasonably heard at any public
proceeding in the court concerning plea, sentencing, referral to Wellness Court, release,
conditions of release, or parole involving the crime.
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Eligible courinvolved substancabusing parent, guardians,
juveniles, and adults are identified early through legal and
clinical screening for eligibility and are promptly placed into
the Tribal Healing to Wellness Court.

The Hbopa Valley provides that on the occasion Wellness Court is not offered, families are
entitled to a written explanation.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-bayifiE[@ K S LIS 2 LIt S QpCoutSalle 6 St t LI | OS
8.C. Persons Not Admitted to Na:tii Q & S Q-xitmdyiiiE @ourt

The Na:tiniE Q 6 S Q-xi-balyi-dirEcBurt team may decline to admit any child, family or

household member who has been referred to Na:#n) § S Q-xi-halyidtirEcBurt by the

probation officer as part of an informal adjustment. Children who are not admitted shall return

to the juvenile court for a new informal adjustment conference to determine other options. For
each child, eligible family or other eligible household member who isduotitted, the Na:tini

E Qg S Q-xi-halyidlirecBurt team must issue written findings containing their reason for

declining admission.
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Chapter 5.Discharge

Like entry into theTribal Healing t&Vellness Courb & 2 St f y S, &xiting/th2 Wllfiessy
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transfer of the case to its originating docket, and/or clasofthe casefile. Discharge can

include successful discharge, or graduation; unsuccessful discharge or termination; and neutral
discharge, such as if a participant moves, requires a new level of treatment that the Wellness

Court cannot offer, or some ot NBI 42y o0S@2y R (GKS LI NIAOALNI vy

Participants enter Tribal Healing to Wellness Court through
various referral points and legal processes that promote trit
a2@PSNBATyGe YR GKS LI NIGAO

The Puyallup Tribe codifies that charges will be dismifseithe successful completion of any
conditions of deferral, which includes graduating Wellness Court.

Puyallup Trile
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

(b) Deferred Prosecution Agreements.

(4) Termination of Deferred Prosecution. Whenever the Court has deferred the prosecution and

F FGSNI SELIANI GA2Y 2F (GKS LISNAZ2R 2F RSTFSNNIf YR
conditonsoR SFSNNI = dzLl2y Y2(0iA2y o0& GKS [/ 2dNIsX GKS |
Court shall enter an order of dismissal of charges.

The CTCLUSI provides the transfer of the case for final disposition for graduation or a neutral
discharge.

Confederated Tribes of Coos, Lower Umqgua, and Siuslaw Indians

Title 2¢ Rules of Procedure

Chapter 213: Wellness Court

2-13-3. Jurisdiction.

(a) ... Upon successful completion of the CTCLUSI Wellness Court progedrsuch a time

when a participant becomes ineligible to continue in the program as set out in the CTCLUSI
Wellness Court Policies and Procedures, the CTCLUSI Wellness Court will notify the transferring
court of the status for any final disposition.
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Meanwhile, he Ho Chunk Natioprovides moredetailto the Wellness Court graduation
procedures Notably, the code provides for both record keeping, and that the participant
daK2dzZ R 0S GF2NXIFffe NBO23IYyAT SR YR LINFAAaAaSRE A

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter VI. Court Procedure and Hearings
28.Graduation Upon successful completion of all four phasethefWellness Court program,
participants shall be formally recognized and praised for graduating from the Wellness Court
program during the Status Hearings. The Wellness Court judge shall issue a written Order
formally recognizing completion of the prognao be kept as part of the Wellness Court

records, but also to be used to address the criminal action(s) that brought the participant within
the purview of the Wellness Court. The graduate is to be provided a formal written Certificate
recognizing complébn from the program to be used by the participant as he or she requires. A
O2Lk® 2F GKAa /SNIAFAOFGS akKrft oS (SLWG Fa | Lk
recognition to be given at Tribal Social event.

The Ho Chunk Nation also coed the requirement that the Wellness Court share information
regarding discharge to other tribal agencies, as relevant.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing toWellness Court Code, Chapter II. Jurisdiction, Court Structure, Policies,
Procedures, and Program Rules

6. Jurisdiction

c¢. Upon successful completion of the Wellness Court program, or at such a time when a
participant of the Wellness Court becomes indligito continue in the program, the Wellness
Court will provide such information to the appropriate governmental entity for its use in any
final disposition as it relates to the Wellness Court participant.

The Hoopa Valley provides a similar graduatiascpdure, but also details the contents of the
judicial order of completion.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-bayifiE[@ K S LIS 2 LIt S QpCout&ade 6 St t LI | OS
13.A. Na:tiniE Q 6 S Q-ximayiMi& @out Graduation

Upon successful completion of all Na:hiQ ¢ S Q-xi-balyilirEc@nsent decree and treatment

plan requirements, participants wlitle formally recognized and praised for graduating from the

Na:tinkE Q 6 S Q-xi-balyidfirEcBurt program durig the weekly Na:tink Q ¢ S Q-xi-halyiirE 2

court status hearings. Formal recognition may include a graduation dinner, a certificate of

graduation, meaningful traditional or other gifts, or other items or arrangements as the Na:tini

E Q¢ S Q-xi-halyidirEt@am designs and undertakes.

13.B. Contents of Na:tifE Q ¢ S Q-ximdyii& @ourt Order of Successful Completion

¢tKS 2NRSNJ akKkft 68 GAdGft SR ahNRSQHS 2FhayiltDd S & & F dzt
/[ 2dzNI 2F (KS | 2 2otdir of edmpldtiéha shalll sk forth with speckiSty:

1. the name, birth date, residence, and tribal affiliation of the child;
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3. the name, birth date, redence, and tribal affiliation of other eligible family or household
members (if they are graduates of the Na:#hiQ ¢ S Q-xi-balyitirEcBurt program);

4. the finding of legal eligibility for Na:tii Q ¢ S Q-xi-balyidlirEcBurt participation:

5. the fnding of clinical eligibility for Na:titt Q 6 S Q-xi-halyi-dirEcBurt participation;

6. a statement that the participant has successfully completed the general requirements of the
consent decree and treatment plan; and

7. signature line for thila:tinkE Q 6 S Q-xi-balyi-dirEcBurt judge.

Like an admission hearing, the legal consequences of termination from Wellness Court are
greater than the typical consequences faced in a weekly Wellness Court hearing. Because the
consequences arelevated, it is typical for Wellness Court codes to include more detailed
provisions as to termination procedures and the hearing.

The Pueblo of Pojoaque simply notes the case will be transferred back to the Tribal Court.

Pueblo of Pojoaque

CG10Wen Hey Kha Wosatsi Khifath to Wellness) Court Jurisdiction

(a)Continuing Jurisdictioh X Ly GKS S@Syd GKFG F LI NIAOALI Yy
Wellness Court, the case will be sent to Tribal Court for ackticn.
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also providing notice to candidates and the communityatwtan potentially trigger

termination.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Chapter VI. Court Procedure and Hearings

27.Termination

a. Upon presentation of appropriate grounds, a Wellness Court Team member may make a
Motion to Terminate a participant.

i. Grounds for termination include:

1. Commission of a violent crime;

2. Abandonment of the Wellness Court program;

3. Evidence indating the participant is involved with drug dealing or driving while under the
influence of an intoxicant;

4. Any threatening, abusive, or violent verbal/physical behavior;

5. Hostile, threatening or disrespectful conduct towards the Court or othergipatnts;

6. Any other grounds the Wellness Court deems sufficient for termination.

b. Termination will be discussed and decided by consensus.
c. The decision to terminate shall be put in writing.
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The Hoopa Valley Tribal Code similarly provides afligbssible grounds for termination.

Hoopa Valley Trib

Title 4A¢ Na:tinkE Q ¢ S Q-xi-hayittiE[@ K S LIS 2 LI S QFCout&ade 6 St t LI | OS
12.A. Hearing to Revoke Admission to Na:thiQ ¢ S Q-xiimdyiMig @ourt

Thedesignated Na:tinE Q ¢ S Q-xi-halyidirch2aring judge shall also preside over the Na:tini
E Q6 S Q-xi-halyidirEr@vocation hearing. The purpose of the Na:B#n) 6 S Q-xi-halyifirE 2
court revocation hearing is to determine whether a Na:# 6 Sx@-xi-halyi-din court
participant should be expelled from the Na:tBiQ & S Q-xi-balyiirEcBurt program. Grounds
for expulsion include:

1. Conviction of a violent felony in any tribal, state or federal court;

2. The filing of a formal charge for a criwfeviolence in state or federal court subsequent to
Na:tinkE Q ¢ S Q-xi-balyidtirEc®urt admission; or

3. Failure to substantially comply with the terms of the Na#Hir® 6 S Q-xi-balyi-tirEc@nsent
decree and/or treatment plan.

The Poarch Band of GileIndiansappears to limit termination to violations of terms or
conditions of the Wellness Court. However, the code then provides a detailed procedure for
initiating that termination. The prosecutor must submipatition showing probable cause that
the participant violated a term of or condition of Wellness Court justifying terminafiben,

the prosecutomustprove that violation by a preponderance of the evidence. The code then
provides notice requirements for before and during the termination hegrin

Poarch Band of Creek Indians
Title 3¢ Judicial | Chapter If Poarch Band of Creek Indians Drug Court
Sec. 3-8 ¢ Revocation of Participation in Drug Court
(a) Upon a recommendation from the Drug Court Team thatdefendant's participation in
Drug Court should be revoked, the Tribal Prosecutor shall file a petition in Drug Court showing
probable cause that a defendant has violated the terms or conditions of Drug Court. The Drug
Court Judge shall order a heariog the revocation. The order must require the defendant to
appear at a specified time and place for the hearing. A copy of the petition and the order setting
the hearing shall be personally served by the Tribal Police or by certified mail. The Drug Court
Judge may also issue an arrest warrant directing any peace officer or probation officer to arrest
the defendant and bring the defendant before the Court.
(b) At the hearing, the defendant must be advised of:

(1) The allegations of the petition;

(2) The oppatunity to appear and to present evidence on the defendant's behalf;

(3) The opportunity to question adverse witnesses; and

(4) The right to be represented by a Tribal Public Defender, if the Poarch Band of Creek
Indians makes such representation availaloleto hire his or her own representation.
(c)A hearing is required before the defendant's participation in Drug Court is revoked unless the
defendant admits the allegations and waives the right to a hearing.
(d) At the hearing, the Tribal Prosecutor dharove, by a preponderance of the evidence, that
there has been a violation of the terms and conditions of Drug Court.
(e)If the Tribal Prosecutor proves that the defendant has violated the terms and conditions of
Drug Court, the Drug Court Judge may:
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(1) Continue the defendant's Drug Court participation without a change in terms or
conditions;

(2) Continue the defendant's Drug Court participation with modified or additional terms
and conditions; or

(3) Revoke the defendant's participation in Drug Gaund transfer the matter to Tribal
Court for the Tribal Judge to impose any sentence that could have been originally imposed. The
Drug Court Judge shall state the reasons for his or her determination in the order.
(f) If the Drug Court Judge finds thattfribal Prosecutor has not proved by a preponderance of
the evidence that there has been a violation of the terms and conditions of Drug Court
participation, the Drug Court Judge:

(1) Must dismiss the petition for revocation and order the immediate redeasa
defendant, if in custody; and

(2)May modify or add terms and conditions of Drug Court participation.
(9)If a defendant's participation in Drug Court is revoked, the matter is transferred to Tribal
Court, along with a copy of the Drug Court Judgeder revoking participation in Drug Court.
The Tribal Judge shall sentence the defendant and shall consider any elapsed time and either
expressly allow all or part of the time as a credit against the sentence or reject all or part of the
time as creditexcept that credit must be allowed for time served in a detention center.

Like Poarch Creek, the Puyallup Tribal Code provides an opportunity for the participant to
defend themselves.

Puyallup Trile
Title 4 Courts an@rocedure | Ch. 4.04 Rules of Criminal Procedure

4.04.260 Rule 11.2 Alternative resolutions.

() 5SFSNNBR t NRraSOdziAzy tSGAGAZ2Yyad X

(5) Revocation of Deferred Prosecution. If a petitioner, who has been accepted for a deferred
prosecution, fails oneglects to carry out and fulfill any term or condition or both of the
LISGAGA2YSNRAE GNBIFOGYSYyd LXFY 2N Fye GSNY 2N O2y
or violates any provision of this section, the treatment facility shall immediately tejpoh

ONBI OK (2 GKS /2d2NIix GKS t NRPaSOdzi2NE | yR GKS L
of record, together with its recommendation. The Court upon receiving such a report shall hold

a hearing to determine whether the petitioner should lesroved from the deferred
LINRASOdziA2y LINPINIXYP® ' GKS KSINARYy3I:Z SPHARSYyOS
to comply with the treatment plan and the petitioner will have the right to present evidence on

their own behalf. The Court shall eitherder that the petitioner continue on the treatment plan

or be removed from deferred prosecution. If removed from deferred prosecution, the Court

shall enter judgment based on the sworn admission of facts contained in the petition and any

other evidenceadduced at the hearing, and the Court shall then lift the stay of the proceedings,

and the prosecution will commence.

Particularly because the Wellness Court is a diversion from the typical adversarial process,
GKSNBE YI & SGo208SMEE @ KI G NBIjdzZANE adl Gddzi2NE O2y
are legal incentives: the expungement of records and credit for time served. Do participants
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have legal access to these incentives without code authorization? Does their successful
graduation from Wellness Court automatically trigger access, or is an extra provision necessary?
If participants must apply to have their records expunged or have their incarceration time
credited, is the process so burdensome that the process is nattefé® Would codification

specific to the Wellness Court be useful?

EXPUNGEMENT GRECORDS

Tulalip Trikes
Chapter 2.25. Criminal Procedures | 2.25.110 Plea Procedures

2.25.110(2)(a)

(iv) Expungement of Records. Whenetiee Court has deferred the prosecution and after
SELANI GA2Y 2F GKS LISNAZ2ZR 2F RSFSNNIE yR FFGSN
O2yRAGA2Ya 2F RSFSNNI X dz2ll2y Y2GA2y o6& GKS [/ 2d
Court shall allovthe expungement of the Court records of all record of the proceedings by

entering an order of dismissal of charges and expungement, inscribing each record of the

LINE OSSRAY3IE 6AGK GKS 62NR G9ELXMzyISRE FyR &SIt A
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The Ho Chunk Nation offers exp@mgentservicegor other jurisdictionsspecificallyas an
incentive for Wellness Court participation

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, @iter IV. Monitoring, Testing, and
Assessments

20.b. Incentives.

ii. Assistance in filing a Pardon application or filing for expungement of a Wisconsin criminal
record.

A condition of Wellness Court can include the possibility of jail time as a sanction. Therefore,
regardless of a successful, neutral, or unsuccessful discharge from Wellness Court, the Tulalip
Tribes ensures that all participants receive credit for thiamet served pursuant to a sanction

within Wellness Court. This is particularly relevant for unsuccessful discharges, though can also
be relevant even for a successful graduation if that participant still faces other charges.

TulalipTribes
Chapter 2.25. Criminal Procedures | 2.25.150 Judgment and sentencing.

2.25.150(2) Sentencing.
(f) Credit for Time Served. A defendant subject to a judgment of imprisonment must be allowed
credit for each day of incarceration prior to after conviction for that offense.

61| Page



Chapter 6. Team Roles and Responsibilities

Chapter6. Team Roles and Responsibilities

Team roles and responsibilities arsuallydetailedin the Tribal Healing t&®Wellness Court

6 a2 St f y Spolicied agdqaddedures. However, there may be instancesiohw
codification is an appropriate tool fdrighlightingspecific duties of specific team members.
Howeverthe mostcommoncodeprovisionsmerely establish the Wellness Court teaamd
reserve details for other documents.

The development and maintenance of ongoing commitmen
communication, coordination, and cooperation among Tribe
Healing to Wellness Court team members, service provider
and payers, the community and relevant organizations,
including the use of formal witen procedures and
agreements, are critical for Tribal Wellness Court success.

The Pueblo oPojoaqueestablistesthe Wellness Court team, anchoring the dayday
activities in a collective

Pueblo of Pojoaque

B-6 Wen Hey Kha Wosatsi KhiRath to Wellness) Court

(b) Composition X The Path to Wellness &, composed according to the Path to Wellness
Policies and Procedures Manual, will assist intdagay operations and development of the
Path to Wellness Court.

The Poarch Band of Creek Indiamsndate at a minimumwhat roles must be included at the
team.

Poarch Band of Creek Indians

Title 3¢ Judicial | Chapter If Poarch Band of Creek Indians Drug Court

Sec. 33-2 ¢ Drug Court Composition

The Poarch Band of Creek Indians Drug Court shall be composed of bneg Qourt Judge and
a Drug Court Team.

The code can extrapolate, noting additional minimally necessary team member roles from
multiple distinct agenciesSThe NADCP Best Practice Standards identifies the judge, coordinator,
prosecutor, defense counseldreatment representative, supervision officer, and law
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enforcement officer as the critical team membéf<Codifying these rolelsas the benefit of
mandating agencies beyond the judiciary to participat¢he Wellness Court.

Note, the CTCLUS®lovision &l provides flexibility to add additional team members at the
WdzZRIS5Qa RAAONBUAZ2Y D

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of ProcedureChapter 213: Wellness Court

2-13-2. Definitions.

(b) CTCLUSI Wellness Court Team. The CTCLUSI Wellness Court Team shall consist of the
Wellness Court Judge, Wellness Court Case Manager, Family Services representative, the Tribal
Presenting Officer, and Tribal Deferamvocate. The CILUSI Wellness Court Team may include
other members on the Team as determined by the CTCLUSI Wellness Court Judge.

The Ho Chunk Natiaefinesthe Wellness Court teajrandincludes atypical team members,
including a representative of the legislature, and a representative of the Traditional Court.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellnes Court Code, Chapter Il. Jurisdiction, Court Structure, Policies,
Procedures, and Program Rules

7. Court Structure.The Healing to Wellness Court shall be made up of Treatment Team which
shall include a Trial Court Judge, a prosecutor, a public deferdleréate, a Treatment Team
coordinator, a Researcher, a law enforcement official, a representative of the Legislature, a
representative of probation, a representative of substance abuse treatment providers, a
vocational rehabilitation professional, a repeggative of Traditional Court, a representative of
social services, a representative of compliance, and other members to be determined by the
Judiciary and/or Treatment Team.

The Muscogee (Creek) Natiprovidesfor non-officialteam membersThis can erdnce the
collaborative sphere, without unduly extending decisioaking power to noressential team
members.

Muscogee (Creek) Nation

Title 26. Judicial Branch/Courts Vhakv Fvtcecvlke/Fvtceckv Cuko

§ 6¢104. Family Drug Court Implementation Team

I ® The Speaker of the National Council may appoint one member of the National Council to
attend Implementation Team meetings in an@fficio capacity.

24 NATIONAIASSOCIATION ®RUGCOURTPROFESSIONAKS UL TDRUGCOURTBESTPRACTICEIANDARDSV 0. | Standard3.A.,
pg. 38 (2018).
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Tribal Key Component #7 identifies the ongoing imenient of the judge with the team and
staffing, and with each participant, as essenfidejudge isthe leade, whose participation is
critical. Ittherefore may be worth codifying their participation as mandatoAdditionally,
numerous judicial codesave processes for the appointment of judgedockets The
Wellness Court, as a component of the judiciary, should comport wébejudicial processes.

Ongoing involvement of a Tribal Healing to Wellness Court
judge with the Tribal Wellness Court team and staffing, and
ongoing Tribal Wellness Court judge interaction with each
participant are essential.

Pueblo ofPojoaque

B-6 Wen Hey Kha Wosatsi KhifRath to Wellness) Court

(b) Composition The Chief Judge of the Tribal Court or an Associate Judge appointed by Tribal
Council will preside over the Path to Wellness Court X

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Peck Wellness Court Programs

Section 1002. Definitions.

Wellness Court Judge. The Wellness Court Judge shall be designated by the Chief Judge.

As the leader, the Judge may have additional responsibilities to ensure the Wellness Court
operates. Depending on the structure of the Code, it may be relevant to detail those tasks
within a judicial ordinance, as opposed to the rules of procedure.

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-105. Duties of the Healing to Wellness Court Judge

(a) The Healing to Wellness Court Judge shall have juitdiand shall preside over all matters
referred to it by the Citizen Potawatomi Nation District Court.

(b) The Healing to Wellness Court Judge shall have the following additional duties and
responsibilities.

(1) Schedule sessions of the Healing to Wellness Court, where the Judge shall meet with each
individual Healing to Wellness Court participant in Court;

(2) Draft and promulgate rules governing the administration of the Healing to Wellness Court;
provided, tha such rules do not contradict any rules of procedure of the Citizen Potawatomi
Nation Tribal Code, or abridge, enlarge or modify the substantive right of any party;

(3) Meet with the Healing to Wellness Court Team as necessary;
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(4) Order punishments anihcentives as necessary to further the objectives of the Healing To
Wellness Court, provided that such terms or conditions do not violate or abridge any

fundamental or substantive right of any party; and
(5)Monitor the privacy and accuracy of all theafiag To Wellness Court records.

NADCP Drug Court Standard 3.B. notes that a Drug Court judge should preside for no less than
two consecutive years to maintain the continuity of the program and ensure the judge is
knowledgeable about Drug Court policasd procedureg® The code can specify a minimum
judicial term.

Poarch Band of Creek Indians

Title 3¢ Judicial | Chapter 14 Poarch Band of Creek Indians Drug Court

Sec. 3-3 ¢ Term of Office of Drug Court Judge

(a) The Drug Court Judge shall hold office for a period of three (3) years, unless sooner removed
pursuant to83-1-7(a) or by reason of resignation, death, or incapacitation.

(b) The Drug Court Judge's term of office can be reconfirmed without limitationebYrthal

Council upon expiration of each three (3) year term.

Similarly, NADCP Drug Court Standard 3.C. notes that participants should ordinarily appear
before the same judge throughout their enroliment in the Drug Cétrt.

Hoopa ValleyTribe

Title 4Ac Na:tinkE Q 6 S Qxi-hayifie[@ K S LIS 2 LI S QpCout&ade 6 St £ LI | OS
10.E. Judicial Supervision, Consistent Supervision, & Training

The same Na:tift Q 6 S Q-xi-halyidirEcBurt judge shalbe assigned to supervise iniiual

participants from Na:tinE Q 6 S Q-xi-balyilirkc8urt admission to graduation or revocation of

admission.

Tribal Key Compone#9 encourages continuing interdisciplinary and community education.
Judicial education, particularly an interdisciplinary one is critical. It is also possible the code
otherwise speaks on judicial education, in which case, Wellness Court should alstutééednc

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayifie[@ K S LIS 2 LIt S QpCout&ade 6 St ¢ LI | OS
10.E. Judicial Supervision, Consistent Supervision, & Training

The Na:tiniE Q 6 S Q-xi-balyidirEcurt judg shall obtain training with respect to all classes,

groups, or other activities required by the Na:thiQ ¢ S Q-xi-hayitfirEt2atment plan.

25 NATIONAIASSOCIATION ®RUGCOURTPROFESSIONAKS UL TDRUGCOURTBESTPRACTICEIANDARDSVOI. |, Standard 3.B.,
p. 20 (2018).
2%%|p. at Standard 3.C., pg. 20.
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Generally, the prosecutor and defense counselor are considered critaal teembers.’
However, the following Fort Peck provision prioritizes the-4admersarial nature of the
2SffySaa /2d2NI 20SN) GKS iG2NySeaqQ LINBSaSyoSo

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. FoReck Wellness Court Programs

Section 1005. Wellness Court procedures.

(b) Hearing(2) The Wellness Court is strictly a nadversarial forum and there shall be no
prosecuting or defense attorneys/lay counselors allowed to participate in any court
proceedngs.

The treatment provider is on par with the judge. Their presence is what makes the Wellness
Court a notable contragtom the adversariabystem.But especially because the treatment
provider is often not a court staff member, codifyingethparticipation can be a useful tool to
unify multiple tribal agencies under one Wellness Court umbrella.

Tribal Healing to Wellness Court provides access to holistic
structured, and phasedicohol and drug abuse treatment ant
rehabilitation services that incorporate culture and tradition.

Muscogee (Creek) Nation

Title 26. Judicial Branch/Courts Vhakv Fvtcecvike/Fvtceckv Cuko

§ 6¢106. MuscogedCreek) Nation Behavioral Health responsibilities

Muscogee (Creek) Nation Behavioral Health shall be the primary service provider for alcohol and
drug abuse assessments, testing, counseling, and treatment services to be provided under the
individual treatment plans, provided that Muscogee (Creek) Nation Behavioral Health shall
coordinate its services with other agencies participating in the program in accordance with the
interagency protocols and standards adopted pursuant to subsection B of Title 260& 6

27 NATIONAIASSOCIATION BRUGCOURTPROFESSIONAKS UL TDRUGCOURTBESTPRACTICETANDARDSV 0. | Standard 8.A.,
pg. 38 (2018).
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The Coordinator is a critical role within the Wellness Court, but it is also a new position.
Codifying their roles can both hold the Coordinator accountable, while also alerting other
agencies that the Coordinator is statutorily mandatedaccomplish tasks that will require their
accommodation.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment
12.Clinical Assessment

g. i. The Wellness Court Coordinator shall prepare copies of eligibility documentation to be
presented to the Team.

22.Compliance Reports

a. The Wellness Court Coordinator is responsible for completingékly compliance reports to
be distributed to the Wellness Court for the purpose of staffing.

b. The compliance reports will at a minimum provide:

A® Yy 2@GSNIWASg zahce with HieiMNEaim@rit plany 6 Q& O2 Y LI

ii. compliance with the program rules as laid out within the Participant Handbook,

iii. their period of sobriety,

iv. any additional services that may be necessary to assist the participant,

v. their start date,

vi. the total number of weeks they have been in the program,

vii. the phase that they are in and week in such phase, taking into consideration and noting any
advancement or freeze,

viii. outstanding Wellness Court fees owed, and

ix. a complete and detailedstiof all sanctions since the start of their program.

Like a Wellness Court coordinator, the Muscogee (Creek) nation introduces a new position, the
Children and Family Services Administrator. Codification holds this position accountable, while
also alertng other agencies of their expected collaboration.

Muscogee (Creek) Nation

Title 26. Judicial Branch/Courts Vhakv Fvtcecvlke/Fvtceckv Cuko

§ 6¢105. Children and Family Services Administration responsibilities

The CFSA shall be primarily responsible for managing and coordinating services and activities
under the individual treatment plas) provided that in drafting and formulating individual
treatment plans, CFSA shall consult with other agencies patrticipating in the program in
accordance with the interagency protocols and standards adopted pursuant to subsection B of
Title 26, § §104.
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Chapter 7. Wellness Court Procedures

Depending on the structure of the tribal judiciary, a docket may require statutory authorization
to establish its own rules, policies, and procedures. Becausé&ribhal Healing t&Vellness

Courto ¢ 2 St f y Sia @unifue sizNduge that may be considered a docket, or a hybrid,
codification may also be prudent. Further, depending on how the Wellness Court divvies
provisions between the code and the policies, ificdtion may provide additional cover to
ensure that provisions within the policies and procedures carry enough weight to bind the
participant and the agency partners on the Wellness Court team.

The Eastern Band of Cherokee treat their Wellness Colidig®and procedures like other
tribal court rules, requiring approval by the Chief Justice.

Eastern Band of Cherokee Indians

Chapter 7@ TsuNaDaNe-TstYvSdiYi (Cherokee Wellness Court)

Sec. 765. - Establishmen of policies and procedures.

Policies and procedures for the Cherokee-MstDaNe-TsiYwSdiYi Court shall be established
by the Cherokee Tribal Court and published under the authority of the Chief Justice.

The CTCLUSI Wellness Court can establishgbi@ies and procedures, but the Tribal Council
must review and approve them.

Confederated Tribes of Coos, Lower Umqgua, and Siuslaw Indians

Title 2¢ Rules of Procedure

Chapter 213: Wellness Court

2-13-5. CTCLUSI Wellness Court Procedures.

(a) Initial Policies and Procedures for the CTCLUSI Wellness Court shall be established by the
CTCLUSI Wellness Court Team and submitted to the CTCLUSI Tribal Council for review and
approval.

(b) Thereafter, the CTCLW®¢lIness Court Team may amend and modify the policies and
procedures as necessary to improve the HTW Court and its processes. Any such amendments or
modifications shall be by a majority vote at a CTCLUSI Wellness Court Team meeting with each
member eligibé to carry one vote. Notice of the meeting to amend and/or modify the Policies
and Procedures must be given to each member of the CTCLUSI Wellness Court Team at least
seven days prior to the meeting.

(c) In order for the Policies and Procedures to be ameeinor modified, the CTCULSI Wellness
Court Judge and a least three other members of the CTCLUSI Wellness Court Team must be
present at the meeting.

Similarly, the Ho Chunk Nation Supreme Court must approve the Wellness Court policies and
procedures, inelding on an annual basis.
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Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Il. Jurisdiction, Court Structure, Policies,
Procedures, and Programules

8. Policies and Procedure$he Wellness Court shall promulgate and follow Policies and
Procedures in administering the Wellness Court. Policies and Procedures are subject to change,
and changes shall be adequately and timely published to the Tealicpand participants.

Upon reviewing the Policies and Procedures and considering any recommended changes, the
Ho-Chunk Nation Supreme Court shall approve the Policies and Procedures on an annual basis
or prior to the annual review when deemed necesdayythe Supreme Court.

9. Participant HandbookThe Wellness Court shall promulgate and distribute Participant
Handbooks to the participants of the Wellness Court Program. The Participant Handbook shalll
set forth the rules of the program and obligationstieé participant in a clear manner.

Handbooks shall be distributed, and the defense attorney/lay advocate shall go through the
handbook with each participant, as soon as the participant is admitted to the Wellness Court
and obtain written acknowledgment glarticipants understanding of the rules of the Wellness

[ 2dzNI @ X ! LRRY NBGASGAYI GKS tFENIAOALI YyH 1 FyRO?2
the HoChunk Nation Supreme Court shall approve the Participant Handbook on an annual basis
or prior to the amual review when deemed necessary by the Supreme Court.

While the Citizen Potawatomi Nation provides the Wellness Court the ability to make its own
L2t AOASAa YR LINPOSRdzNBasx GKS (GNROFf O2dzNI
effectively lookdike a veto power.
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Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-103. Administrative Authority of the Healing to Wellness Court

Nothing in this Acshall be construed to limit the authority of the tribal court system to exercise
administrative control over the procedures to be followed in the Healing to Wellness Court to
the extent its actions are not inconsistent with the provisions of this Act.

The Fort Peck Tribal Code authorizes the team to create and modify the polies and procedures.
Though the code does state the process by which the team must follow to enact modifications.

Fort Peck Assiniboine & Siodxibes

Title 6¢ Criminal Procedures | Chapter 10. Fort Peck Wellness Court Programs

Section 1005. Wellness Court procedures.

(a) Establishment of policies and procedures.

(1) Policies and procedures for the Wellness Court shall be established hyrtire€k Tribal
Wellness Court Team.

(2) Thereafter, the Wellness Court Team shall amend and modify the policies and procedures as
necessary to improve the Wellness Court process. Any such amendments or modifications shall
be by a majority vote at a Weltss Court Team Meeting and only after notice of the meeting is
given each member of the Wellness Court Team at least 10 days prior to the meeting.

(3) In order for the policies and procedures to be amended or modified, there shall be present at
the Wellness Court Team meeting the judge and at least four other members of the Wellness
Court Team.
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(b) Hearings

o0 ¢KS 2SftfySaa [/ 2d2NI WdzRIS akKlff YIS Fff NB
pursuant to the policies and procedures adopted by Wellness Court Team.

(4) Wellness Court hearings shall proceed pursuant to the policies and procedures adopted by

the Wellness Court Team.

The Muscogee (Creek) Nation Wellnessit€also has more autonomy to develop their policies
and procedures, required only to consult with their respective agencies.

Muscogee (Creek) Nation

Title 26. Judicial Branch/Courts Vhakv Fvtcecvike/Fvtdgake

8 6¢103. Rules and procedures

The District Court may, in its discretion, adopt written rules and procedures for the conduct of
hearings and proceedings within the Family Drug Court Program and the administration of cases
therein, provided that copie of such rules and procedures shall be public documents and made
available to all persons patrticipating in the Family Drug Court Program and, upon request to any
citizen or attorneys admitted to the Muscogee (Creek) Nation Bar Association.

§ 6¢104. FamilyDrug Court Implementation Team

B. The Family Drug Court Implementation Team is hereby authorized to develop policies,
procedures, and inteagency/departmental protocols and standards for use in the operation of
the Family Drug Court Program, as welltandardized forms and other documents to be used

in the program. In developing the foregoing, the Team shall consult with their respective
agencies, the judicial branch, attorneys who provide indigent defense services, and other
outside agencies

Similarly the Pueblo of Pojoaque Wellness Court has full authority to establish their own
policies and procedures, though the code provides topics that must be included.

Pueblo of Pojoaque

B-6 Wen Hey Kha Wosatsi Khi{path to Wellness) Court

(d) Policies and Procedure$he Path to Wellness Team shall promulgate policies and
procedures to address the issues of confidentiality, treatment, sanctions, community
involvement, and all other necessary components of Heating/¢liness Courts. The Path to
Wellness Court will adhere to all rules and guidelines of the Path to Wellness Policies and
Procedures Manual.

The incorporation of substance abuse is one of the most unique and critical components of the
Wellness Court. Because it requires the full participation of ajaditial agency, it is common
for tribes to codify the creation of a treatment plan as a minimal expectation.
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Tribal Healing t&Wellness Court provides access to holistic,
structured, and phased alcohol and drug abuse treatment ¢
rehabilitation services that incorporate culture and tradition.

The Ho Chunk Nation details the types of services that must be made availablégand t
expectation that team members will not just assist participants in accessing those services, but
GKSe gAff YI1TS aO02yONBOS | NN¥y3aSySydaszeé | KAZ

Ho-Chunk Nation

Title 4¢ Children, Family and Eldéfelfare

Section 15 Healing to Wellness Court Code, Chapter IV. Monitoring, Testing, and

Assessments

21.ServicesThe Wellness Court, through adequate funding from the Legislature, shall ensure

that substance abuse treatment services, relapse preverg@nmices, mental health treatment

referrals and/or services, education, vocational opportunities are appropriate and available.

23.Formal Staffinp X ¢KS ¢SIY akK2dzZ R Ffaz2 YIS O2yONBi(S
in areas of need.

The HoopaValSe ¢NAOGS RSAONAGSa O0OOSaa G2 GNBFAaYSyi
The Code details the minimum expectation for contents of the treatment plan, while also

establishing the expected menu of available services. This provides notice to coypmmunit

members about the types of services they can expect, while also putting pressure on service
providers to ensure these services are and remain available.

Hoopa ValleyTribe

Title 4Ac Na:tinkE Q 6 S Q-xi-hayiie[@ K S LIS 2 LIt S QpCout&ade 6 St ¢ LI | OS
6. C. Right to Access Services Under Treatment Plan

Every Na:tinE Q 6 S Q-xi-balyi-direcBurt participant has the right to access the services
outlined in his/her individual treatment plans prepared under SectidB f this Code and any
other services and treatment the participant is willing and able to complete without cost to the
Tribe.

10.C. Contents of Treatment Plan

Each Na:tinE Q 6 S Q-xi-balyi-dirEt2atment plan shall contain a combination of educational
and therapeutic activities including any combination of the following, based upon
recommendations derived from the results of the clinical assessment, provided that every
treatment plan, at minimum, shall include numbers 1, 2, 3, and 5 below:

1. classesmthe effects of alcohol and drug use on the mind, body, and spirit (alcohol and
drug education);

2. individual and/or family counseling;

3. facilitated group meetings with the goal of teaching participants how they currently make
decisions and how to makeealthy decisions in the future (cognitive behavioral therapy);
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4. other classes and groups that focus on specific topics;

5. individual counseling to plan how the participant will identify what triggers the urge to use
alcohol and/or drugs, and to devedan individualized relapse plan to deal with such urges
(relapse prevention);

6. support groups (such as Alcoholics Anonymous and Alateen)

7. elder or peer mentoring;

8. hunting, fishing, and/or culture camps;

9. other traditional activities that the toe may require; and

10. other activities as the Na:tili Q 6 S Q-xi-balyiirEcBurt team may from time to time
approve.
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should expect from case management. Yet, it is also a core component of the Wellness Court.
Codifying the minimum expectations of case management can solidify expectations and help

cement case management as a core court service.

Tribal Healing to Wellness Court participants are monitored
through intensive supervision that includes frequent and
random testing for alcohol and drug use, while participants
and their families benefit from effective teatrased case
management.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayiie[@ K S LIS 2 LIt S QpCout&ade 6 St ¢ LI | OS
6.D. Right to Case Management Services

All Na:tiniE Q 6 S Q-xi-balyiirEc@urt participants have the right to case management services

to ensure that they are able to meet the requirements of their individual treatment plans as
outlined in section 10C of this Code.

10.D. Case Management

Thesocial worker shall make a home visit with the child, his parent(s), guardian, or custodian,
FYR 20KSNJ StA3A0fS FrYAfe 2N K2dz&ASK2f R YSY0SND
admission into the Na:tidt Q & S Q-xi-halyi-dirEcBurt, to assist the haehold in identifying

the need for, and obtaining financial, medical, vocational, and/or other vital services and
assistance.

{2YS 2SttySaa /2dNIHa a0G§NHzOGdzZNBE & dzZLISNIDA&AA2Y | &
requirements. Some Wellne€ourt task supervision responsibilities to a dedicated Wellness
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Court staff memberCodifying the minimum expectations of supervision can both provide
notice to candidates, and allow the court, probation, and law enforcement to formally structure
how they will ensure supervision is provided within the Wellness Court.

Tribal Healing to Wellness Court participants are monitored
through intensive supervision that includes frequent and
random testing for alcohol and drug use, while participants
and their families benefit froneffective teambased case
management.

The Tulalip Tribes mandate that supervision will be provided by the probation officer.

Tulalip Trikes
Chapter2.25. Criminal Procedures | 2.25.110 Plea Procedures

2.25.110(2)(a)
(iii) Violations of Agreement. ... The conditions of the agreement shall be monitored by the
Tulalip Tribal Probation Officer.

The Ho Chunk Nation establishes an expectation that supervwill include GPS and SCRAM
units.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter IV. Monitoring, Testing, and

Assessments

15. Monitoring. The Wellness Court shall provide a participant with consistent, continual, and
close monitoring.

a. Monitoring may include, but is not limited to, the use of a Global Positioning System (GPS)
and Secure Continuous Remote Alcohol Monitor (SCRAM) units.

b. Any loss or damage to the GPS and/or SCRAM units shall be the financial responsibility of the
program participants.

While the details of Wellness Court requirements and treatment plans are generally reserved
for the policies and proceduse drug testing can be a unique exception. NADCP best practices
note drug testing is a critical component, but only if conducted frequently and randomly. This is
true for all participants.
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TribalHealing to Wellness Court participants are monitored
through intensive supervision that includes frequent and
random testing for alcohol and drug use, while participants
and their families benefit from effective teatvased case
management.

Ho-Chunk Nation
Title 4¢ Children, Family and Elder Welfare
Section 15 Healing to Wellness Court Code, Chapter IV. Monitoring, Testing, and

Assessments
17.Testing The Wellness Court shall ensure periodic and rantisting for the presence of
Fye O2yiNRftSR adzoaidlyO0S 2Nt O02K2f Ay | LI} NIA

available, accepted, and scientifically valid methods.

The Hoopa Valley Tribe provides for drug testing to occur at least oncelka Wee code also
provides notice to candidates about the drug testing expectations.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-bayiiE[@ K S LIS 2 LI S QpCout&ade 6 St £ LI | OS
11.C. Weekly Random Alcohol and/®rug Testing

All individuals admitted to participate in the Na:t#8iQ 6 S Q-xi-balyi-dirEcBurt program shall

be randomly alcohol and/or drug tested on a weekly basis. The results of such testing shall be
reported to the judge at the weekly case stafficonferences.

11.D. Weekly Prddearing and/or For Cause Drug Testing

All individuals admitted to participate in the Na:tiiQ ¢ S Q-xi-balyidirEpPogram may be

alcohol and/or drug tested for good cause at anytime, including prior to status hearimgsg d

the Na:tiniE Q ¢ S Q-xi-halyifirEcBurt program. The probation officer has good cause to
undertake such testing when he observes signs or behavior or detects odors that would lead a
reasonable person to believe that a person is possessing or aisivigol and/or drugs.

On the one hand, the Wellness Court is a diversion from the adversarial process and so the
concerns for maintaining an evidentiary record intended to aid in the prosecution of a
defendant are minimized. On the other hand, the Wellness Court is a hyblébaortion of

multiple agencies that likely dwoot have a universal data collection system. Moreover, while

the Wellness Court is not striving to prosecute, it is striving to aid in the treatment and healing
of the participant. Therefore, Wellness Courften seek a reliable, detailed informatien

gathering process that not only centralizes information, but also processes it quickly. Candidly,
this is an extremely difficult goal towards which all courts are constantly refining.
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Chapter 7. Wellness Court Procedures

A major barrier to effective informatiegathering isconflicting agency security restrictions and
protocols, or at leasthe perceptions that these protocols conflict. Codification can be an
extremely useful tool to convince agencies that not only are they permitted to share
information with the Wellness Court, they are required to do so.

Process measurement, performance measurement, and
evaluation are tools used to monitor and evaluate the
achievement of program goals, identify needed improveme
to the Tribal Healing to Wellness Court and to the tribal cou
process, determine participant progress, and provide
information to governing bodies, interested community
groups, and funding sources.

The Yurok Tribe provides a sumtirequirement for regard reports.

Yurok Trile

Chapter 2.1@; Rules of Court

2.10.340 Wellness Court Reports.

Allwellnessservice provider reports shall be made in writing and filed whenever possible seven
calendar daygfive court days) prior to the scheduled court hearing date. Where the original

court date is scheduled in less than seven days, the service provider may file a motion to request
an extension. The Court may independent of this rule establish a reportissiom schedule for

any action. Papers filed with a service provider report are made a part obtized.

The Ho Chunk Nation provides for extensive record collection, including tracking all those
referred to the court, each participant and their progsesind systerwide services. The code
even requires a tweyear evaluation.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral Asgessment

13. Admission to Program

e. ii. 1. Documentation of receipt of the Participant Handbook and meeting with the defense
FGG2NySektle FR@20FGS akKlIff 0SS LXIOSR gAGKAY
Court Coordinator.

14.Record=f Denials The Wellness Court shall retain all copies of information pertaining to
denials for data and research purposes.

Chapter VII. Records, Budget, Advisory Board

29.Collection and Maintenance of Records.

a. The Wellness Court shall collect dateeach individual applicant, participant, and entire
program.
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Chapter 7. Wellness Court Procedures

i. The Wellness Court shall maintain files on each individual applicant or referral who is denied
or refused admission to the program, including the reasons for the denial or rejection, the
criminal history of the applicant, the preadmission legal screening and clinical assessment, and
other demographic information as deemed beneficial by theGtoink Nation Judiciary.

ii. The Wellness Court shall maintain files on each participant in the grofpr review and
evaluation as well as treatment. The information collected for evaluation purposes must include
a minimum standard data set as deemed appropriate through evidence based practices, and at
a minimum contain:

1. Location and contact inforrtian for each individual participant, both upon admission and
termination/graduation of the program for followp reviews, and third party contact

information;

2. Significant transition point dates, including dates of referral, admission, new court prders
violations, jail/confinement, changes in services or treatments provided, phase advancements,
periods of phase freeze, discharge for graduation or termination, any provision ofcafter

and afterprogram recidivism;

od® ¢KS AYRA DA dfddses @nd signiicBhOfactudll iforiiakiofi, Source of referral,
and all treatment court evaluations and assessments;

4. Treatments provided, including intensity of care or dosage, and their outcomes;

5. Other services or opportunities provided to the individual and resulting use by the individual,
such as education or employment and participation of and outcome for that individual;

6. Reasons for termination or graduation from the program.

iii. The Wllness Court shall conduct a two year, folaw contacts with and reviews of

participants for key outcome indicators, such as drug use, recidivism, and employment yearly.
These followup contacts and reviews of former participants are not extension&@&t O 2 dzNIi Q &
jurisdiction over the individuals

The Hoopa Valley Tribe similar provides for extensive record collection.

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayiiE[@ K S LIS 2 LIt S QpCowrt&de ¢St t LI | OS
13.A. Na:tiniE Q 6 S Q-xifmdyiMig @ourt Graduation

... Upon graduation the Na:titi Q ¢ S Q-xi-halyidlirEc®urt judge shall issue a written Na:tini

E Q¢ S Q-xi-halyidtirec®urt completion order that shall be formally filed in the juvenile court

files. This will also be filed in the Na:iQ ¢ S Q-xi-balyi¥irEcBurt.

14. Na:tiniE Q 6 S Q-xi-halyidirEGburt Records

The Na:tiniE Q 6 S Q-xi-balyi-irecBurt coordinator shall establish and maintain both a paper

filing system and a computer databse to track information for all participants of the Na:tin

E Q¢ S Q-xi-halyidlirecurt (before, during and after participation). This information will be

used to monitor program effectiveness, to make improvements to the program, and to
demonstrate program innovations or success, and to acquire further fundiimg forms and

computer database shabe designed to collect and report on the following information:

1. Name, age, birth date, sex, tribe, grade in school, and the name of the school of the

participant;

2. Whether the participant is living with parentss children, or is employed before and during
Na:tinikE Q6 S Qxi-bayiREg O2dzNIi LI NGAOALI yi |yR yIYSa 27
guardian, or custodian, or other eligible family or household member and extended family as
available or appropriate
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Chapter 7. Wellness Court Procedures

3. The specific delinquent act or family in need provision underlying NE:@ig S Q-xi-halyiY E 2
din court admission;

4. The criteria met for legal and clinical eligibility (list the specific clinical screening tool used);
5. Dates of all court heamys and orders and types of orders;

6. Dates of admission, date of physical, health issues upon admission;

7. Documented incidents in school, absence rate, grades, etc.;

8. The specific treatment plan requirements for each participant (classes, coungetings,
support groups, mentoring, outdoor programs, etc.);

9. The specific beginning dates for each phase of treatment and phase graduation dates;
10. Changes in grades, grade level, school incidents, and absence and dropout dates;

11. Date of expulsiomdm the Na:tiniE Q ¢ S Q-xi-halyidfirEc®urt program;

12. Date of readmission to the Na:tift Q ¢ S Q-xi-balyidlirEc®urt program;

13. Date of each alcohol and/or drug test and results;

14. Dates of new reports of delinquent act;

15. Dates of arrest;

16. Dates of changes in employment;

17. Number of babies born to participants alcohol and drug free;

18. Dates of required status hearings and appearances by participants and their parent(s),
guardian, or custodian, or other eligible family or household roers;

19. Date and type of sanction issued and for what act of omission;

20. Date and type of incentive awarded and for what act or omission;

21. Attendance record for each treatment plan requirement (classes, counseling, groups,
support groups, mentoringyutdoor programs, etc.);

22. Date and type of pogtarticipation report of juvenile act or family in need provision;

23. Date and type of act of poeptrticipation detentions or arrests;

24. Dates of posparticipation truancy;

25. Dates and types gbst-participation alcohol and drug counseling or other treatment; and
26. Postparticipation employment and income level.
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Chapter8. Wellness Court Hearing

TheTribal Healing t&Vellness Courd & 2 S f y SREedring is2adehdgie départure from the
typical procedureneavy adversarial system. Depending on the structure of the tribal judiciary
and the Wellness Court within it, it may be necessary to codify peromgor the Wellness

Court hearing to deviate from typical court procedure.

Participants enter Tribal Healing to Wellness Court through
various referral points and legal processes that prosniibal
a2@PSNBATyGe YR GKS LI NILAO

The code can be a useful place to declare the goals, aspirations, and visions for the Wellness
Court, while the particulars are reserved for the policies and procedures. Codifying the purpose
provides a useful backbone to measure whether the actions®Mieliness Court meet the

codified goals, including as they pertain to the hearing. At least one consistent feature of the
Wellness Court is its frequency. A Wellness Court is free to do with the time whatt kes

long as it meets regularly.

Notethel 2 / Kdzy'{ bl GA2Y O2RAFTFASE (KI ROEME I NEM Gy F2:
and that hearings will take place at least every two weeks.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter VI. Court Procedure and Hearings

26. Status Hearings

a. The purpose of Status Hearings is to judicially monitor whether the participants are attending
their required treatment sessions and activitiés review their weekly random alcohol and/or
drug test results, and to formally reward or sanction participants for progresscanipliance,

or relapse in moving through their treatment plan.

b. The Status Hearings shall include discussion between the &wlthe participant in regard

to the progress or lack thereof being made by the participant on his or her treatment program.
X

d. The Wellness Court is strictly a radversarial forum.

Status Hearings shall be held at a minimum of every two weeks.

The Hoopa Valley Tribe codifies weekly hearings. The Tribe aspires for the hearings to provide
judicial guidance.
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Chapter 8. Wellness Court Hearing

Hoopa Valley Trib

Title 4A¢ Na:tinkE Q ¢ S Q-xi-hayittiE[@ K S LIS 2 LI S QFCout&ade 6 St f LI | OS
10.E.Judicial Supervision, Consistent Supervision, & Training

The Na:tiniE Q 6 S Qxi-bayiRE¢ O2 dzNIi 2dzR3AS & KE-(FsfS OkxBhllyRy B2 6 S S
RAY O2dzNIi adl Gddza KSFNARy3Ia (2 adzllSNBA&AS Stk OK LI
treatment plan counseling and/or activities under section [clih&ssessment and individualized

treatment plan].

11.B. Weekly Na:tinE Q ¢ S Q-xiimayiiiE @ourt Status Hearing

X ¢ KS 38y SonthefweekidNaiisE DS S O-xi-halyidlirEcdurt status hearing is to

provide participants with judicial guidancetiwvjudicial guidance and mentoring to build an

ongoing relationship with participants and guide them through the healing process. Specifically,

the purpose is to judicially monitor whether the participants are attending their required

treatment sessionsrad activities, to review their weekly random alcohol and/or drug test

results, and to formally reward or punish participants for progress;ecampliance, or relapse n

moving through their treatment plan.

Like other docketsattending the weekly Wellness Court hearing is mandatory. It may be useful
G2 LXIOS (KA&A LINRPGA&AAZ2Y |Y2y3ald 20KSNJ a02yRA

Pueblo of Pojoaque

B-6 Wen Hey Kha Wosatsi Khifeath o Wellness) Court

(c)Court Sessionsarticipants in the Path to Wellness Court will appear regularly before the
Judge throughout the duration of their participation.

Besides frequency, the Wellness Court hearing is most notablesfdegiarture from the typical
court rules. The specifics of the Wellness Court hearing structure, attendees, information
dashboards, and other particulars may be reserved for the policies and procedures. But it may
be necessary to codify permission for é&llness Court to deviate from otherwise mandated
court procedure, including the rules of evidence.

The Fort Peck Tribes now the Wellness Courbis court of record.

Fort Peck Assiniboine & Sioux Tribes

Title 6¢ Criminal Procedure Chapter 10. Fort Peck Wellness Court Programs

Section 1004. Rules of evidence.

The Wellness Court shall not be a court of record. Any information obtained, used or disclosed
by a member of the Wellness Court Team, includivggarticipant is under the jurisdiction of

the Wellness Court shall not be used as evidence against the participant in any other proceeding
in the Fort Peck Tribal Court or any other court in any other jurisdiction. All Wellness Court
records are privilegd and confidential and shall not be disclosed except to the members of the
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Chapter 8. Wellness Court Hearing

Wellness Court Tearithe Rules of Evidence adopted by the Fort Peck Tribes shall not apply in
any Wellness Court proceedings.

Similarly, the Eastern Band of Cherokee note theswif evidence do not apply in Wellness
Court.

Eastern Band of Cherokee Indians

Chapter 7@ TsuNaDaNe-TstYvSdiYi (Cherokee Wellness Court)

Sec. 76. - Rules of evidence.

The Rules of Evidence adopted by Eestern Band of Cherokee Indians shall not apply in any
proceedings in this Court. This Court shall not be a court of record. All information obtained
from or disclosed by a participant under the jurisdiction of CherokeeNBsDaNe-TstYwSdiYi
Court isprivileged and confidential information. A judge may order disclosure as allowed by
federal, tribal and state law.

The Citizen Potawatomi Nation goes further to provide confidentiality and privilege protection
to Wellness Court hearings.

Citizen Potawatomi Nation

Title 15¢ Healing to Wellness Court Administration and Procedure

Section 151-108. Healing to Wellness Court Records and Communications

The Healing to Wellness Court records are ictemitial and shall not be admissible in

subsequent proceedings, civil or criminal. Communications between the Healing To Wellness
Court Treatment Provider and the defendants shall be privileged unless a court of competent
jurisdiction determines there is@mpelling public interest that the communications be
submitted to the court for an in camera review.

The CTCLUSI simply note the rules of evidence will not be strictly enforced, though they still
apply. Wellness Court is not a court of record, and imfation is privileged and confidential.

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of Procedure

Chapter 213: Wellness Court

2-13-4. Rules of Evidence.

The Rules of Evidencdapted by the CTCLUSI shall not be strictly applied in CTCLUSI Wellness
Court proceedings. The CTCLUSI Wellness Court shall not be a court of record. All information
obtained from or disclosed by a participant under the jurisdiction of CTCLUSI Wellnesis Cou

allowed by federal, tribal and state law.

The Ho Chunk Nation provides detailed and specific confidentiality protections, including for
assessments and ens

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Il. Jurisdiction, Court Structure, Policies,
Procedures, and Program Rules
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Chapter 8. Wellness Court Hearing

6. Jurisdiction

a.i. The Wellness Court shall exercise independent discretion in its monitoring of assigned cases.
Chapter Ill. Referral and Assessment

12.Clinical Assessment

e. The Clinical Assessment shall remain confidential, will not be open to inspectiongabtire

at the HeChunk Nation Wa Ehi Hoci, is not discoverable under the DISCOVERY ACT, 2 HCC § 3,
and shall not be used in a criminal prosecution, unless it reveals criminal acts other than, or
inconsistent with, personal drug use.

Chapter V. Wellnessduirt Staffing

24.Informal Staffing

c. Emails shall remain confidential.

Chapter VI. Court Procedure and Hearings

25.Rules of EvidenceAny information obtained, used or disclosed by a member of the

Wellness Court Team, regarding the treatment methoofpkloyed by the Wellness Court team,

while the participant is under the jurisdiction of the Wellness Court shall not be used as

evidence against the participant in any other proceeding in theCHonk Nation Court system

or any other court in any other jugiliction. All Wellness Court records are privileged and
confidential and shall not be disclosed except to the members of the Wellness Court Team. The
Rules of Evidence adopted by the-Bbunk Nation Judiciary shall not apply in any Wellness

Court proceedigs.

Hoopa Valley and Puyallup specifically cotlnghir confidentiality as it pertains to admissibility
within other court dockets.

Hoopa Valley Trib

Title 4A¢ Na:tinkE Q 6 S Qxi-hayiiE[@ K S LIS 2 LIt abpCouit Eade 6 St ¢
3.Na:tini-E Q 6 S Q-ximayidig @ourt Procedure

B. Use in Other Proceedingllo material, action or other evidence presented before the court
or in any activities pursuant to this court shall be deemed admissible as evidence against th
child in any proceeding in another court, including the tribal court except as may be necessary
for Constitutional Double Jeopardy proceedings.

Puyallup Trile
Title 4 Courts and Procedure | Ch. 4.04 Rules of CrirRimaledure

4.04.260 Rule 11.2 Alternative resolutions.

600 5SFSNNBR tNRaSOdziAzy tSiAGAZ2yad X

If the petition is not approved or is withdrawn before approval, evidence pertaining to or
resulting from the petition is inadmissible in any proceedingiai.

The Ho Chunk Nation appears to recognize the nature of substance abuse as a disease, and
specifically provides for instance in which a participant lies to the court. Such failure of candor
will not be held against them.

Ho-Chunk Nation
Title 4¢ Children, Family and Elder Welfare
Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment
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Chapter 8. Wellness Court Hearing

14.Records of Denials.. Information pertaining to denials shall not be made transferable to
any entity other than the grant provider/funder.

The Wellness Court hearing is frequently treated as an extension of group therapy. Trust, and
cancor are prized. Therefore, unlike other court hearings, the Wellness Court hearings can
sometimes be closed to the public to foster this trust amongst participants and the team.

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Peck Wellness Court Programs

Section 1005. Wellness Court procedures.

(b) Hearings.

(1) All Wellness Court hearings shall be closed to the public. Only participants and members of
the Wellness Court Team shall be present during the court hearings. An individual participant
may request that other participants be barred from the courtroom dgrincourt hearing and

the judge shall honor the request.

Confederated Tribes of Coos, Lower Umqua, and Siuslaw Indians

Title 2¢ Rules of Procedure

Chapter 213: Wellness Court

2-13-6. CTCLUSI Wellness Cdbefssions.

(a) All CTCLUSI Wellness Court sessions shall be closed to the public except for invited guests
who have duly executed confidentiality agreements, and subject to the restrictions set forth by
HPAA, and/or other federal, state, or CTCLUSI lawthendiscretion of the CTCLUSI Wellness
Court Judge.

The Ho Chunk Nation provides that while the hearings will be open to the public, the staffings
will be closed.

Ho-Chunk Nation

Title 4¢ Children, Familyrad Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter Ill. Referral and Assessment

23.Formal Staffing

b. All Wellness Court staffings will be closed to the public and are confidential.

i. Only members of the Wellness Court Team shall be present during the staffings.

1. If an individual outside of the Wellness Court Team is necessary to adequately staff a case,
then that individual will complete a confidentiality agreement and be advikatlany

information they hear is to be strictly confidential.

ii. At times participants may be called into a staffing, or request to appear on their own, as in the
case of phase advancement. A participant will be present only for the part of the gtaffin
addressing that participant, and then will be excluded from the rest of the meeting.

26. Status Hearings

c. All Wellness Court hearings shall be open to the public.
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Chapter 8. Wellness Court Hearing

A Wellness Court hearing needs more than just the juBgeticularly for norudiciary team
members, regular court attendance can be foreign and unnerving. Mandated attendance in the
code can ease these hesitations.

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chaptel10. Fort Peck Wellness Court Programs

Section 1005. Wellness Court procedures.

(b) Hearings.

(3) Wellness Court hearings shall require a quorum of the Wellness Court Team in order to
proceed. A quorum of the Wellness Court Team shall be defined asdye, jthe case manager

or court coordinator, the treatment specialist and at least one other member of the Wellness
Court Team as may be described in the policies and procedures adopted by the Wellness Court
Team.

Hoopa Vallg Trike

Title 4Ac Na:tinkE Q 6 S Q-xi-bayifiE[@ K S LIS 2 LIt S QpCout€ade 6 St £ LI | OS
8.A. Purpose and Conduct of Na:tiki Q 6 S Q-ximayiMiiE @ourt Admission Hearing

The Na:tiniE Q 6 S Q-xi-balyiirEcurt coordinator, probation officer, and the alcohol and

drug counselor shall attend the Na:tEiQ ¢ S Q-xi-balyidtirEcurt admission hearing.

11.B. Weekly Na:tinE Q ¢ S Q-xiimayiiiE @ourt Status Hearing

The Natini-E Q 6 S Q-xi-balyi-dirEcBurt team shall attend the Na:tii Q 6 S Q-xi-balyi-dirE 2

status hearings.

While not a component of the Wellness Court hearing, the staffing meeting prior to the hearing
comprises the necessary preparation fasweccessful hearing.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter V. Wellness Court Staffing

23.Formal Staffing

a. The purpose of thé/eliness Court staffings is to update the Team on the progress and needs
of each participant in his/her treatment plan, to report the results of weekly random alcohol
and/or drug testing, and to discuss possible sanctions and incentives fezampliance,

tampered with or failed tests, but also to reward progress

Hoopa Valley Trib

Title 4Ac Na:tinkE Q 6 S Q-xi-hayifiE[@ K S LIS 2 LI S QpCout&ade 6 St £ LI | OS
10.E. Judicial Supervision, Consistent Supervision, &nirrg

The Na:tiniE Q 6 S Q-xi-balyi-dirEcBurt judge shall hold weekly prearing staffing

conferences with the Na:tift Q 6 S Q-xi-bayiREg O2dzNIi G SI Y X
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11.A. Weekly Staffing Conference

Weekly staffing conferences shall be held on the same day toriseekly Na:tiE Q6 S Q- b | YE 2
xi-nayidin court status hearings. The Na:tiQ ¢ S Q-xi-halyifirccBurt team shall attend the

weekly status conferences. The purposes of the Neiifl 6 S Q-xi-halyitirEsaffing

conference is to update the judge ohe progress and needs of each participant in his

treatment plan, to report the results of weekly random alcohol and/or drug testing and to

discuss possible incentives and sanctions forcmmpliance, tampered with or failed tests, and

also to reward progess. These sanctions and incentives shall be applied by the judge in the

status hearing later that same day. The team shall also make concrete arrangements to assist

the participants in areas of identified need.

In addition to staffing, the Ho Chunk Nat authorizes the Wellness Court team to act by email.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter V. Wellness Court Staffing

24.Informal Staffing

a. At times decisions need to be made quickly. As such, Wellness Court members are permitted
to make decisions via-mail provided all members are part of thengail feed.

b. Decisions made bymail shall be made through discussion and by cosssn
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Chapter9. Sanctions

Immediate sanctions have proven to be effective responses to substance use lapses. They serve

as a check on participant behavior, and offered within a treatment framework, can effectively
O2NNBOUG I LividtFank énsurdlthgyido Bot veed tiid-far from a healing path.

However, sanctions can include restraints on liberty. So, code provisions may be required to
authorize and restrain their use. TAeibal Healing t&Vellness Courd ¢ 2 St f y Srdeéds / 2 dzNJi €
to be authorized to issue sanctions in an immediate manner, diverting from the typical court

process. But the Wellness Court also requires restraint on their sanction authority to ensure the
Wellness Court does not dip into a dark web of penalties with norigtis.

Progressive rewards (or incentives) and consequences (or
sanctions) are used to encourage participant compliance w
the TribalHealing to Wellness Court requirements.

The Fort Peck Tribes provides notice that sanctions are a possibility within Wellness Court.

Fort Peck Assiniboine & Sioux Tribes

Title 6, Chapter 10. Fort Peck Wellness Court Programs

Section 1005. Wllness Court procedures.

(3) Sanctions. If a participant is not compliant with the requirements of the Wellness Court,
sanctions against the necompliant individual may be issued by the Wellness Court Judge.
Sanctions include but are not limited itocarceration, community service work and an increase
in requirements issued by the Wellness Court Team.

The Ho Chunk Nation provides a list of the type of sanctions a participant might expect. While
this is not a direct limit on the Wellness Court, iedgrovide guidance as to the bounds of
what the judiciary might tolerate.

Ho-Chunk Nation

Title 4¢ Children, Family and Elder Welfare

Section 15 Healing to Wellness Court Code, Chapter IV. Monitorifigsting, and

Assessments

20. Sanctions and Incentives

a. Sanctions. The Wellness Court shall implement and utilize a system of appropriate, graduated,
and immediate sanctions for necompliance.

i. Sanctions include, but are not limited to, incarceratiphase freeze, and an increase in
requirements issued by the Wellness Court Team.

ii. Therapeutic Sanctions. If a participant is not compliant with his/her treatment plan, the Team
may utilize therapeutic sanctions to assist with getting the particifpaak on track with his/her
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treatment plan, which may include, but is not limited to thinking reports and increased
counseling sessions and sk#lp meetings.

iii. The types of sanctions used shall take into consideration the distal and proximal ddats se
each participant.

b. Incentives. The Wellness Court shall implement and utilize a system of appropriate,
graduated, and immediate incentives for compliance.

i. Incentives include, but are not limited to, gift cards, public praise, and early phase

aR@l yoOSYSyilio X

iii. Personal finance assistance, employment assistance and education of Probation and Parole
duties.

The Hoopa Valley Tribe provides an exclusive list of incentives and sanctions. This imposes
limitations on the Wellness Court, ensuring yh&o not impose any unnecessarily restrictive
sanction. On the other hand, it also limits the ability of the Wellness Court to be creative.

Hoopa ValleyTribe

Title 4A¢ Na:tinkE Q 6 S Q-xi-balyitirE[@ K S LIS 2 wall SaegCouit Eade

10.F. Na:tiniE Q ¢ S Q-ximayiiiE @ourt Incentives

The Na:tiniE Q 6 S Q-xi-balyiirEcurt judge shall consistently apply any of the following
rewards (incentives) for progress:

1. verbal praise;

2. graduating a participant ta new treatment level;

3. requiring attendance at fewer Na:tifi Q & S Q-xi-balyidirEcBurt status hearings;

4. requiring less alcohol and/or drug testing;
5
6

. gifts;
. traditional recognition or gifts for achieving; and
7. any other rewards approvedlthe Na:tiiE Q ¢ S Q-xi-balyidlirEcurt team.
10.G. Na:tiniE Q ¢ S Q-ximdyiMi& @ourt Sanctions
The Na:tiniE Q 6 S Q-xi-balyi-dirEcurt judge shall consistently apply any of the following
sanctions for norcompliance or failed or tampered withcmhol and/or drug tests:
1. verbal reprimands;
2. sending a participant back to an earlier treatment level;
Requiring attendance at more frequent Na:thiQ ¢ S Q-xi-balyidirEcBurt status hearings;
4. requiring more frequent alcohol and/or drtgsting;
5. specific tasks that cause the participant to reflect or learn (such as apology letters, journals, or
research papers);
6. community service activities;
7. traditional punishments or activities; and
8. any other sanctions approved by the Na:#nh) ¢ S Q-xi-balyidirEcBurt team.
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Conclusion

The tribal code and other variations of written tribal law are only portions of the overall tribal

law governing a tribe. Increasingly, hovweeyvthe tribal code articulates the foundation and

structure of the tribal government, providing transparency and accountability to tribal

members and outside entities about what powers and obligations constitutes varying tribal

agencies. Whilethe TribeIS I t Ay3 (G2 2 StftySaa [/ 2dNI 6da2 StfyS:
rebuttal to the adversarial system, it is also a component of the tribal government. It thereby

owes and is owed a formal setting within the tribal government, including all the rights,

privileges and obligations to which other tribal governing structures are afforded. Formalizing

GKS 2StfySaa /2d2NI 6AGKAY (GKS GNARolf O2RSI 2N
and functional gesture.

As examined in these chapters, the extent toieththe ceremony and function of the Wellness
Court are codified can vary greatly. Depending on the existing structure of a tribal code, the
Wellness Court may require empowerment form the code before it can perform any
operations. For other tribal codethe Wellness Court is free to operate up until the code states
otherwise. The code can incorporate the Wellness Court as a formal docket of the judiciary. It
can establish the Wellness Court as a subsidiary or saéorte diversion program. The code

can boadly or narrowly define the authority of the tribal court to divert persons to the
Wellness Court. The code can empower the Wellness Court to remedy legal violations or inform
child reunifications. Other tribal agencies can be empowered, and even mandated

participate on the Wellness Court team. The code can approve Wellness Court policies and
procedures or dictate the form of certain processes. The code can formally endorse the

2 StftySaa |/ 2 dibahdeisaribltpprSadd/ I G A @S

Ultimately, the appopriate code provisions for formalizing the Wellness Court into a tribal code
will require:
(2) clear goals for codifying the Wellness Court;
(2) an assessment of how the tribal code is structured and how the Wellness Court
should be incorporated into that structe; and
(3) broad discussions about the benefits and disadvantages for codifying each provision.

Like the Wellness Court itself, codification tends to thrive with input and endorsement from a
diverse swath of disciplines and community members.
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Appendix A List ofReferenced Tribal Codes

This publication features short excerpts from select tribal codes that have codified a
Tribal Healing to Wellness Court. Critically, codes function as a unit. It is therefore
recommended that a code excerpt be viewed within the context the chapter ardtitl
which it is featured to best ascertain the intended meaning and impact of that code
provision. This Appendix features a list of the tribal codes featured in this publication.
Appendix B features the Wellness Court codes in their entirety to bettesigeo

context.

Citizen Potawatomi Nation
Title 15¢ Healing to Wellness Court Administration and Procedure

Confederated Tribes of Coos, Lower Umqua, and Siuskiianks
Title 2¢ Rules of Procedure | ChapterlB: Wellness Court

Eastern Band of Cherokéesdians
Chapter 7@ TsuNaDaNe-TstYvSdiYi (Cherokee Wellness Court)

Fort McDowell Yavapai Nation
Chapter 5 Civil and Criminal Procedure | Article Ill. Criminal ProcediBl| Wellness
Court

Fort Peck Assiniboine & Sioux Tribes
Title 6, Chapter 10. Fort Peck Wellness Court Programs

Ho Chunk Nation

Title 4¢ Children, Family and Elder Welfdr&ection 15 Healing to Wellness Court
Code

Title 4¢ Children, Family anBlder Welfare |Section 16 Family Wellness Court Code

Hoopa VaII@LTr[paI Code R
Title 4Ac Na:tinkE Q 4 S Q-xirhayiRE g w¢ KS 1LIS2 L) SQa 3ISG 6S¢ ¢

Muscogee (Creek) Nation
Title 26. Judicial Branch/Courts Vhakv Fvtcecvlke/Fviceckv Cuko

Oneida Indian Nabn
Rules of Criminal Procedures, Chapter 8: Diversion

Penobscot Nation Judicial System
Rules of Court, VII. Healing to Wellness Court Program
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https://codes.potawatomi.org/
https://codes.potawatomi.org/
https://ctclusi.org/tribalcode/
https://ctclusi.org/tribalcode/
https://library.municode.com/tribes_and_tribal_nations/eastern_band_of_cherokee_indians/codes/code_of_ordinances?nodeId=PTIICOOR_CH7CT--T-SCHWECO
https://library.municode.com/tribes_and_tribal_nations/eastern_band_of_cherokee_indians/codes/code_of_ordinances?nodeId=PTIICOOR_CH7CT--T-SCHWECO
https://www.fmyn.org/tribal-government/law-and-order-code/
https://www.fmyn.org/tribal-government/law-and-order-code/
https://www.fmyn.org/tribal-government/law-and-order-code/
https://static1.squarespace.com/static/594c44e12cba5ec4cb294563/t/597f49435016e1ac9a8fbebc/1501514053030/chapter10.pdf
https://static1.squarespace.com/static/594c44e12cba5ec4cb294563/t/597f49435016e1ac9a8fbebc/1501514053030/chapter10.pdf
https://ho-chunknation.com/wp-content/uploads/2019/10/4HCC15-Healing-to-Wellness-Court-Code-11.18.14.pdf
https://ho-chunknation.com/wp-content/uploads/2019/10/4HCC15-Healing-to-Wellness-Court-Code-11.18.14.pdf
https://ho-chunknation.com/wp-content/uploads/2019/10/4HCC16-Family-Wellness-Court-Code-02.07.17.pdf
https://www.hoopa-nsn.gov/wp-content/uploads/2015/06/Title04A-WellnessCode102402.pdf
https://www.hoopa-nsn.gov/wp-content/uploads/2015/06/Title04A-WellnessCode102402.pdf
http://www.creeksupremecourt.com/wp-content/uploads/title26.pdf
http://www.creeksupremecourt.com/wp-content/uploads/title26.pdf
https://www.oneidaindiannation.com/wp-content/uploads/2017/10/rulesofcriminalprocedure-chapter08.pdf
https://www.oneidaindiannation.com/wp-content/uploads/2017/10/rulesofcriminalprocedure-chapter08.pdf
https://narf.org/nill/codes/penobscot/CourtRules.pdf
https://narf.org/nill/codes/penobscot/CourtRules.pdf
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Poarch Band of Creek Indians
Title 3¢ Judicial | Chapter It Poarch Band of Creek Indians Drug Court

Pueblo of Laguna
Appendix @& Rules of Procedure, Section 4. Pueblo of Laguna Rules of Criminal
Procedure

Pueblo of Pojoaque Law and Order Code
B-6 Wen Hey Kha Wosatsi Khuu (Path to Wellness) 0GaiWen Hey Kha Wosatsi
Khuu (Path to Wellness) Court Jurisdiction

Puyallup Tribal Codes
Title 4 Courts and Procedure | Ch. 4.04 Rules of Criminal ProceBulte 11.2¢
Alternative resolutions.

ShoshoneBannock Tribes
Title 3¢ ShoshoneBannock Tribal Court, Chapter 2ditial Council Code, Part IV. Tribal

Judges

Tulalip Tribal Codes
Chapter 2.25. Criminal Procedures | 2.25.110 Plea Procedures

Yurok Tribal Code
Chapter 2.1@ Rules of Court
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https://library.municode.com/tribes_and_tribal_nations/poarch_band_of_creek_indians/codes/code_of_ordinances?nodeId=TIT3JU_CHIIIPOBACRINDRCO
https://library.municode.com/nm/pueblo_of_laguna/codes/tribal_code?nodeId=APXCRUPR_S4PULARUCRPR
https://library.municode.com/nm/pueblo_of_laguna/codes/tribal_code?nodeId=APXCRUPR_S4PULARUCRPR
https://library.municode.com/nm/pueblo_of_laguna/codes/tribal_code?nodeId=APXCRUPR_S4PULARUCRPR
https://pojoaque.org/wp-content/uploads/2020/01/2019-Law-Order-Code.pdf
https://www.codepublishing.com/WA/PuyallupTribe/#!/PuyallupTribe04/PuyallupTribe0404.html
https://www.codepublishing.com/WA/PuyallupTribe/#!/PuyallupTribe04/PuyallupTribe0404.html
https://www.codepublishing.com/WA/PuyallupTribe/#!/PuyallupTribe04/PuyallupTribe0404.html
https://library.municode.com/tribes_and_tribal_nations/shoshone-bannock_tribes/codes/the_law_and_order_code?nodeId=CD_TIT3SHNNTRCO_CH2JUCOCO_PTIVTRJU_S3-2-21TRSPCO
https://library.municode.com/tribes_and_tribal_nations/shoshone-bannock_tribes/codes/the_law_and_order_code?nodeId=CD_TIT3SHNNTRCO_CH2JUCOCO_PTIVTRJU_S3-2-21TRSPCO
https://library.municode.com/tribes_and_tribal_nations/shoshone-bannock_tribes/codes/the_law_and_order_code?nodeId=CD_TIT3SHNNTRCO_CH2JUCOCO_PTIVTRJU_S3-2-21TRSPCO
https://www.codepublishing.com/WA/Tulalip/#!/html/Tulalip02/Tulalip0225.html
https://www.codepublishing.com/WA/Tulalip/#!/html/Tulalip02/Tulalip0225.html
https://yurok.tribal.codes/YTC/2.10
https://yurok.tribal.codes/YTC/2.10
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AppendixB. Referenced Tribal Codes

This publication features excerpts of tribal code that exemplify a strategy for formadizing
O2YLRYSyld 2F GKS ¢NARoFf |1 SIHfAy3a (G2 2StfySaa
Appendix features the cited tribal codes regarding Wellness Courts in their enfMese ote

that tribal codes are dynamic. Tribes are frequently engagitigartegislative process to enact,
amend, and rescind tribal laws. Therefore, the featured tribal provisions of this Appendix may

no longer reflect the current tribal laws of these tribal nations. Nevertheless, we feature these
code provisions as they appea in the Summer of 2021 as a useful snapshaeflness Court

code provisiongrom which to draw inspiration.

Healing to Wellness CattiAdministration and Procedure
Title 15] Chapter 1

Section 151-101 Citation
This Act, codified at Section-15101 through 158l-mndp KSNBAY X YI & 0SS OAd
PRGFglLFG2YA blFrGA2Y | SFHEAYy3a (2 2SftfySaa [/ 2dzNI

Section 151-102 Establishment of the Healing t@/ellness Court

The Citizen Potawatomi Nation Healing to Wellness Court shall be a deferred sentencing
program established to divert those offenders with substance abuse problems away from the
regular Court system and towaedmore holistic approach, which involves a treatmenented
perspective.

Section 151-103 Administrative Authority of theHealing to Wellness Court

Nothing in this Act shall be construed to limit the authority of the tribal court system to exercise
admnistrative control over the procedures to be followed in the Healing to Wellness Court to
the extent its actions are not inconsistent with the provisions of this Act.

Section 151-104 Healing to Wellness Cou@omposition
The Citizen Potawatomi Nation Heg to Wellness Court shall be composed of one (1) Healing
to Wellness Court Judge and a Healing to Wellness Court Team.

Section 151-105Dutiesof The Healing Toellness Court Judge
(A) The Healing to Wellness Court Judge shall have jurisdiction angdstle over all
matters referred to it by the Citizen Potawatomi Nation District Court.
(B) The Healing to Wellness Court Judge shall have the following additional duties and
responsibilities.
(1) Schedule sessions of the Healing to Wedlss Court, where the dge shall meet
with each individual Healing to Wellness Court participant in Court;
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(2) Draft and promulgate rules governing the administration of the Healing to
Wellness Court; provided, that such rules do not contradict any rules of
procedure of the CitizeRotawatomi Nation Tribal Code, or abridge, enlarge or
modify the substantive right of any party;

(3) Meet with the Healing to Wellness Court Team as necessary;

(4) Order punishments and incentives as necessary to further the objectives of the
Healing To WellnesoGrt, provided that such terms or conditions do not violate
or abridge any fundamental or substantive right of any-parand

(5) Monitor the privacy and accuracy of all the Healing To Wellness Court records.

Section 151-106 Participationin Healing TdVellness Court
(A) A defendant in Tribal Court is eligible to participate in the Healing to Wellness Court if:

(1) The defendant is a Tribal Member, or a child of a Tribal member or a Native
American;

(2) The defendant is not a juvenile;

(3) The defendant has a substanabuse problem;

(4) The defendant is charged with crime or civil offense motivated by substance
abuse.

(5) The Tribal Prosecutor recommends to the Tribal Court that the defendant be
referred to the Healing To Wellness Court;

(6) The defendant is charged with a nonvisleffense; provided, however that the
Citizen Potawatomi Nation District Court Judge may waive this requirement, if
the Tribal Prosecutor believes that the defendant will likely respond to
rehabilitative treatment despite the violent nature of the offense

(7) The defendant does not have a history of violent acts; provided, however that
the Citizen Potawatomi Nation District Court Judge may waive this requirement,
if the Tribal Prosecutor believes that the defendant will likely respond to
rehabilitative treatnSy & RSALIAGS (GKS RSTFSYRIyiQa @A?2

(8) The defendant has not participated more than twice in the Healing To Wellness
Court;

D¢ KS RSTFSYRIyYy(lQa Liradihds@eévardbedrmrevgkediayid (0 K S  LIN.

(20) The defendant voluntarily and knowingly enters a péguilty to a

criminal offense or admits liability in a civil offense.

(1) The defendant voluntarily agrees to enter the Healing To Wellness Court

upon proper application and is accepted by the Healing To Wellness Court Team.

(12) A nortindian subject to the CPNAD& 0 NA&A O / 2 dzNIi Qa 2 dzNRK & R

voluntarily participate when there is an appropriate relationship to the Healing To
Wellness Court purpose. For example Indian Child Welfare matters and Domestic
Violence.
(B) Tribal Members and children of Tribal Members, vére at least eighteen years of age
or older, may also participate in the Healing To Wellness Court if he or she is referred to
the Healing To Wellness Court for a state Court or social service agency, including the
Citizen Potawatomi Nation Indian Child Wéee or Family Preservation Department.
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Section 151-107 Conditionsof Healing ToNellness Court
(A) In any case in which a defendant is admitted into the Healing To Wellness Court, there
shall be a written agreement between the defendant and the Healing/&liness Court
Team. The agreement shall include, but not be limited to, the terms of the Healing To
Wellness Court.
(B) The conditions of the Healing To Wellness Court may include, but are not limited to, one
or more of the following:

(1) Participate in an educatn setting, including but not limited to, secondary
education, postsecondary education, job training school, trade school, GED
classes, or adult basic education courses;

(2) Financially support his or her spouse, children, or both, or pay child support,
spousl support, or both, including allowing such support to be withheld or
garnished from the wages or salary of the defendant;

(3) Refrain from the use of alcohol and drugs and from frequenting places where
alcoholic beverages or illegal controlled substancessalé, possessed, or used;

(4) Refrain from contact with certain persons or premises;

(5) Obtain and maintain employment;

(6) Attend individual, group, or family counseling;

(7) Pay court costs, fees, fines, or both, incurred as a result of the offense charged,
includingallowing such costs to be withheld or garnished from the wages or
salary of the defendant;

(8) Pay costs associated with participation in the Healing To Wellness Court,
including allowing such costs to be withheld or garnished from the wages or
salary of thedefendant;

(9) Observe curfews or home detention or travel constraints as set out in the
2TFSYRSNIRD& | ANBSYSYGT | yRk2N

(20) Observe any other terms or conditions of the Healing To Wellness Court
Judge or the Healing To Wellness Court Team, provided that such terms o
conditions do not violate or abridge any fundamental or substantive right of any

party.

Section 151-108 Healing To Wellness Courecords And Communications

The Healing To Wellness Court records are confidential and shall not be admissible in
subsequehproceedings, civil or criminal. Communications between the Healing To Wellness
Court Treatment Provider and the defendants shall be privileged unless a court of competent
jurisdiction determines there is a compelling public interest that the communicatie

submitted to the court for an in camera review.

Section 151-109Revocation Of Participation Iithe Healing To Wellness Court
(A) Upon the recommendation from the Healing To Wellness Court Team that the
RSTSYRIYyGQa LI NIAOALI GA2Y Ay GKS | SItAy3
Prosecutor shall file a petition in the Healing To Wellness Court showing probable cause
that a defendant has violated the terms or conditions of the Healing To Wellness Court.
The Healing To Wellness Court Judge shall order a hearing on the revocation. The order

92| Page

¢



Appendix B Referenced Twal Code

must require the defendant to appear at a specified time and place for the hearing. A

copy of the petition and the order setting the hearing shall be personally served by the

Tribal Police or by certified mail. The Healing To Wellness Court Judge maysalso is

an arrest warrant directing any peace officer or probation officer to arrest t

defendant and bring the defendant before the Court.

(B) At the hearing, the defendant must be advised of:

(1) The allegations of the petition;
)¢ KS 2L NIdzyAade G2 FLWSEN FyR 2 LINBaSy
(3) The opportunity to question adverse witesses; and
(4) The right to be represented by legal counsel.

(C)! KSFNAYy3I A& NBIddZANBR 0ST2NB (KS RSFTSyYyRIy
Court is revoked unless the defendant admits the allegations and waives the right to a
hearing.

(D) At the hearingthe Tribal Prosecutor shall prove, by a preponderance of the evidence,
that there has been a violation of the terms and conditions of the Healing To Wellness
Court.

(E) If the Tribal Prosecutor proves that the defendant has violated the terms and conditions
of the Healing To Wellness Court, the Healing To Wellness Court Judge may;

(D)/ 2y GAydzS GKS RSTSynBss galirQparticip&ionfwithgula ¢ 2 2 St
change in terms or conditions;

2/ 2y GAydzS GKS RSTSynBss galirQparticip&ionfwithy 3 ¢ 2 2 S
modified or additional terms and conditions; or

@BWwWS@21S GKS RSTSYRIYyGQa LI NGAOALI GAZ2Y AY
transfer the matter back to the Citizen Potawatomi Nation District Court where
the Judge may impose any sentence that could have begimnatly imposed.
The Healing To Welhess Court Judge shall state the reasons for his or her
determination in the order.

(F) If the Healing To Wellness Court Judge finds that the Tribal Prosecutor has not proved
by a preponderance of the evidence that therashbeen a violation of the terms and
conditions of the Healing To Wellness Court participation, the Healing To Wellness Court
Judge:

(1) Must dismiss the petition for revocation and order the immediate release of a
defendant, if in custody; and

(2) May modify or @d terms and conditions of the Healing To Wellness Court
participation.

GLF I RSTFSYRIyldQa LI NGAOALI GAR2Y Ay (GKS |1 SIf
transferred to the Citizen Potawatomi Nation District Court, along with a copy of the
HealingToWely Saa / 2dzNII WdzZR3ISQ& 2NRSNJ NBE@21Ay3 LI
Wellness Court. The Citizen Potawatomi Nation District Court Judge shall sentence the
defendant and shall consider any elapsed time and either expressly allow all or part of
the time as a credit against the sentence or reject all or part of the time as credit, except
that credit must be allowed for time served in a detention center.
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Title 2¢c Rules of Procedure | Chapter-23: Wellness Court

2-13-1 Authority and Purpose
The purpose of this Ordinance is to establish procedures and implement the following
purposes and policgefor CTCLUSI Wellness Court. This ordinance is adopted to protect the
health, safety, and wellness of tribal members by utilizing Tribal Court to divert offenders with
substance abuse issues away from the mainstream Court systems and procedures andatoward
more holistic approach to substance abuse treatment, and
(a) To offer treatment to both juvenile and adult offenders who have committed an offense
that is directly, or indirectly, related to a substance abuse or addiction issue;
(b) To identify and recommenpotential participants to the CTCLUSI Wellness Court Team
for legal and clinical screening as soon as possible;
(c) To strictly monitor and supervise each participant through regular and frequent drug
and alcohol testing, court appearances and program reqoets;
(d) To impose immediate sanctions and offer immediate rewards or incentives when a
participant's behavior warrants such actions; and,
(e) To make the participant a valued intricate part of the CTCLUSI Wellness Court Team and
to encourage and support eagarticipant in the goal of individual wellness and
sobriety.

2-13-2 Definitions

(a) CTCLUSI Wellness Cotitte CTCLUSI Wellness Court is a court of special jurisdiction
within the provisions of CTCLUSI Tribal Code Sectie21] with jurisdiction to hear all
cases referred to it pursuant to CTCLUSI tribal code.

(b) CTCLUSI Wellness Court Tetine CTCLUSI Welss Court Team shall consist of the
Wellness Court Judge, Wellness Court Case Manager, Family Services representative,
the Tribal Presenting Officer, and Tribal Defeadeocate. The CTCLUSI Wellness Court
Team may include other members on the Team as meitged by the CTCLUSI Wellness
Court Judge.

2-13-3 Jurisdiction

(a) The CTCLUSI Wellness Court shall have jurisdiction over any case in which it would have
had original or exclusive jurisdiction related to the underlying offense, and any case that
may be tansferred to the tribal court by a court of competent jurisdiction. Upon
successful completion of the CTCLUSI Wellness Court program, or at such a time when a
participant becomes ineligible to continue in the program as set out in the CTCLUSI
Wellness CourPolicies and Procedures, the CTCLUSI Wellness Court will notify the
transferring court of the status for any final disposition. All sanctions imposed by the
CTCLUSI Wellness Court must be completed before any final case disposition.

(b) Referrals to the CT@SI Wellness Court may be made once an offender has been
OKIFNBSR gA0K 0 tSrad 2yS 2FFSyasS gAGKAY |
jurisdiction of a transferring court in which alcohol or drugs are involved. Referrals may
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also be made to the CTUSI Wellness Court for collaboration in psshtencing
matters of a foreign jurisdiction concerning an active matter in said jurisdiction.

(c) Once a referral is received by the CTCLUSI Wellness Court, the participant shall be
assigned to the CTCLUSI Wedl€ourt Case Manager who shall begin the eligibility
process as set out in the Policy and Procedures Manual. Individuals who are determined
to be eligible by the CTCLUSI Wellness Court Team may enter the CTCLUSI Wellness
Court.

2-13-4 Rules of Evidence

The Rules of Evidence adopted by the CTCLUSI shall not be strictly applied in CTCLUSI
Wellness Court proceedings. The CTCLUSI Wellness Court shall not be a court of record. All
information obtained from or disclosed by a participant under the jurisdictb@TCLUSI
Wellness Court is both privileged and confidential information. However, confidential
information may be disclosed after the participant signs an appropriate consent form(s), even if
such information is protected by Federal confidentiality regjohs. The regulations also permit
disclosure without a participant's consent in several situations, including medical emergencies,
program evaluations and communications among program staff. Participants who refuse to sign
consent forms permitting esseial communications may be excluded from treatment or be
terminated from CTCLUSI Wellness Court. Additionally, a judge may order disclosure as allowed
by federal, tribal and state law.

2-13-5 CTCLUSI Wellness Court Procedures

(a) Initial Policies and Procedes for the CTCLUSI Wellness Court shall be established by
the CTCLUSI Wellness Court Team and submitted to the CTCLUSI Tribal Council for
review and approval.

(b) Thereafter, the CTCLUSI Wellness Court Team may amend and modify the policies and
procedures asecessary to improve the HTW Court and its processes. Any such
amendments or modifications shall be by a majority vote at a CTCLUSI Wellness Court
Team meeting with each member eligible to carry one vote. Notice of the meeting to
amend and/or modify the élicies and Procedures must be given to each member of the
CTCLUSI Wellness Court Team at least seven days prior to the meeting.

(c) In order for the Policies and Procedures to be amended or modified, the CTCULSI
Wellness Court Judge and a least three othembers of the CTCLUSI Wellness Court
Team must be present at the meeting.

2-13-6 CTCLUSI Wellness Court Sessions

(a) All CTCLUSI Wellness Court sessions shall be closed to the public except for invited
guests who have duly executed confidentiality agreerseand subject to the
restrictions set forth by HPAA, and/or other federal, state, or CTCLUSI law, and the
discretion of the CTCLUSI Wellness Court Judge.

(b) The CTCLUSI Wellness Court judge shall make all findings of facts relevant to each
participant's cas pursuant to the Policies and Procedures adopted by the CTCLUSI
Wellness Court Team.
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(c) CTCLUSI Wellness Court sessions shall proceed pursuant to the policies and procedures
adopted by the CTCLUSI Wellness Court Team.

2-13-7 CTCLUSI Wellness Court Sanstio

If a participant is not compliant with the requirements of the CTCLUSI Wellness Court,
sanctions against the necompliant individual may be issued by the CTCLUSI Wellness Court
Judge. Sanctions include but are not limited to community service watka@ge in substance
abuse program or facility, and an increase in requirements issued by the CTCLUSI Wellness
Court Judge. If a participant remains roompliant with the requirements of the CTCLUSI
Wellness Court, he/she may be terminated from the progem any stay of an underlying
matter in any court of competent jurisdiction may be revoked.

Chapter 7GQ: TsuNa-DaNe-TstY\SdiYi (Cherokee Wellness Gn)

Sec. 7€l. - Purpose.

This chapter shall be interpreted and construed so as to implement a comprehensive court
program that blends treatment and sanction alternatives to effectively address offender
behavior, rehabilitation, and the safety of ttemmunity.

Sec. 7€2. - Definitions.

TsuNaDaNe-TstYvSdiYi.The former Cherokee Tribal Drug Court shall now be a wellness
court known as TstlaDaNe-TstYwSdtYi which is the Cherokee phrase for "where they have
a change of heart." TsaDaNe-TstYvSdiYi is a trial court of special jurisdiction within the
provisions ofSection 71(a).

Sec. 7€3. - Jurisdiction and referrals.
(a) This Court shall have jurisdiction over any case that is transferred by the Cherokee
Court.
(b) Referrals to this Court may be made after a criminal defendant has pleaded guilty of or
has been convicted of at leashe crime that is directly or indirectly related to
substance use or addiction.

Sec. 7€4. - Reserved.

Sec. 76. - Rules of evidence.

The Rules of Evidence adopted by the Eastern Band of Cherokee Indians shall not apply in any
proceedings in this Courthis Court shall not be a court of record. All information obtained

from or disclosed by a participant under the jurisdiction of CherokeeNesDaNe-TsiYvSdiYi

Court is privileged and confidential information. A judge may order disclosure as albywed
federal, tribal and state law.

Sec. 76b. - Establishment of policies and procedures.
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Policies and procedures for the Cherokee-WNstDaNe-TstYwSdiYi Court shall be established
by the Cherokee Tribal Court and published under the authority of Hief Gustice.

Chapter 5 Civil and Criminal Procedure | Article Ill. CrinsihProcedure | VIIl. Wellness Court

Rule 84 - Wellness Court eligible cases.

(a) Referral.ln any case wherein the facts of the case and the defendant meet the legal
criteria for Wellness Court participation as outlined in the Wellness Court Program, the
Nation may refer such case and defendant to the Wellness Court Committee for
consideration in accordance with Wellness Court Polices and Procedures.

(b) Information to Defendantln any case referred to the Wellness Court Committee for
consideration, the Coumvill provide information to the defendant about the Wellness
Court and refer the defendant to the Wellness Court Coordinator and/or Wellness Court
Case Manager to answer questions, and if appropriate, to execute a limited consent
from so that the Wellnes€ourt Committee may consider the defendant's admission to
the program.

Rule 85 - Offer for Wellness Court is made/declined.

If the Wellness Court Committee accepts a defendant into the Wellness Court Program and the
defendant declines participation oails to accept participation within ten (10) business days of
program acceptance, the Nation has sole discretion to offer Wellness Court as a diversion
program at any point prior to trial.

Rule 86- Tolling of time; speedy trial.

When Wellness Court pacipation is offered for the benefit of a defendant prior to trial, time is
tolled for purposes of speedy trial calculations so long as the offer for Wellness Court
participation is made in good faith and is not for purposes of delay.

Rule 87 - Entry ofguilty plea; deferred acceptance of plea.

In any case wherein Wellness Court is offered, the defendant will be required to enter a plea of
guilty to the charges. The Court will make a determination whether the plea was entered
knowingly, intelligently andoluntarily and, if possible find a factual basis. However, the Court
will defer acceptance and entry of the guilty plea onto the record and order the defendant to
the Wellness Court program(s) for successful completion. The Court shall advise the defendan
that if he or she fails to successfully complete the Wellness Court program, the Court will, upon
notification and at hearing, formally accept the guilty plea and set the matter for sentencing. In
addition, the Court will also advise the defendant tHate or she fails to successfully complete
the Wellness Court program, the Court could impose contempt charges and penalties in
addition to the underlying charge and penalty for failure to obey a lawful order of the Court.
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Title 6, Chapter 10. Fort Peck Wellness Court Programs

Sec. 1001. Purpose.
This chapter shall be interpreted awsdnstrued so as to implement the following purposes and
policies:
(a) To offer treatment to both juvenile and adult offenders who have committed a
crime that is directly or indirectly related to a substance abuse or addiction issue;
(b) To identify and recommenpotential Wellness Court participants to the Wellness
Court Team for legal and clinical screening as soon as possible during the sentencing
or dispositional stage of the court process;
(c) To strictly monitor and supervise each participant through regularfeaguent drug
and alcohol testing, court appearances and program requirements;
(d) To impose immediate sanctions and offer immediate rewards or incentives when a
LI NHAOALN yiQad o0SKIF@GA2NI gF NN yda adzOK I Ol A
(e) To make the participant a part of the Wellnessu@ Team and to encourage and
support each participant in the goal of individual wellness.

Sec. 1002. Definitions.

Wellness Court. The Wellness Court means the entire Wellness Court programs. The Wellness
Court includes the Family Healing to Wellnesar€Cand the DUI Court (Driving Under the
Influence). Every section in this Chapter applies equally to the Family Healing to Wellness Court
and the DUI Court. The Wellness Court is a Trial Court of Special Jurisdiction with jurisdiction to
hear all cases ferred to it pursuant to Fort Peck Tribal Law.

Wellness Court Judge. The Wellness Court Judge shall be designated by the Chief Judge.

Sec. 1003. Jurisdiction.

(a) The Wellness Court shall have jurisdiction over any case that is transferred to it by the
Foit Peck Tribal Court. Upon successful completion of the Wellness Court program, or at
such time when a participant of the Wellness Court becomes ineligible to continue in
the program as set out in the Wellness Court policies and procedures, the Wellness
Cout will transfer jurisdiction of each case back to the Fort Peck Tribal Court for any
final disposition.

(b) Referrals to the Wellness Court shall be made by prosecutors, public defenders, social
workers and case managers who work within the Fort Peck Tibbait system once a
criminal defendant has plead guilty to or has been convicted of at least one criminal
charge where alcohol or drugs is at issue. Wellness Court referrals may be made as a
part of conditional sentence or may be made as part of a mixeigpended sentence.

(c) Once a referral is made to the Wellness Court, the Wellness Court caseworker shall be
assigned to the case to evaluate the eligibility of the individual and shall report any
ineligible individuals back to the appropriate court.
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Sec.1004. Rules of evidence.

The Wellness Court shall not be a court of record. Any information obtained, used or disclosed
by a member of the Wellness Court Team, including the participant, while the participant is
under the jurisdiction of the Wellness Cousttall not be used as evidence against the

participant in any other proceeding in the Fort Peck Tribal Court op#rer court in any other
jurisdiction. All Wellness Court records are privileged and confidential and shall not be disclosed
excpet to the nembers of the Wellness Court Team. The Rules of Evidence adopted by the Fort
Peck Tribes shall not apply in any Wellness Court proceedings.

Sec. 1005. Wellness Court procedures.

(a) Establishment of policies and procedures

(1) Policies and procedures for ttellness Court shall be established by the Fort
Peck Tribal Wellness Court Planning Team.

(2) Thereafter, the Wellness Court Team shall amend and modify the policies and
procedures as necessary to improve the Wellness Court process. Any such
amendments or modications shall be by a majority vote at a Wellness Court
Team Meeting and only after notice of the meeting is given [to] each member of
the Wellness Court Team at least 10 days prior to the meeting.

(3) In order for the policies and procedures to be amendednodified, there shall
be present at the Wellness Court Team meeting the judge and at least four other
members of the Wellness Court Team.

(b) Hearings.

(1) All Wellness Court hearings shall be closed to the public. Only participants and
members of the WellnesSourt Team shall be present during the court hearings.
An individual participant may request that other participants be barred from the
courtroom during a court hearing and the judge shall honor the request.

(2) The Wellness Court is strictly a nadversariaforum and there shall be no
prosecuting or defense attorneys/lay counselors allowed to participate in any
court proceedings.
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case pursuant to the policies and proceduresated by the Wellness Court
Team.

(4) Wellness Court hearings shall proceed pursuant to the policies and procedures
adopted by the Wellness Court Team.

(5) Wellness Court hearings shall require a quorum of the Wellness Court Team in
order to proceed. A quorum oht Wellness Court Team shall be defined as the
judge, the case manager or court coordinator, the treatmgpecialist and at
least one other member of the Wellness Court Team as may be described in the
policies and procedures adopted by the Wellness Cboaam.

(c) Sanctions. If a participant is not compliant with the requirements of the Wellness Court,
sanctions against the necompliant individual may be issued by the Wellness Court
Judge. Sanctions include but are not limited to incarceration, communitycgework
and an increase in requirements issued by the Wellness Court Team.
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Title 4c Children, Family and Elder Welfare | Section ¢ 5Healing to Wellness Court Code

CHAPTER |
GENERAL PROVISIONS AND DEFINITIONS

1. Authority

a. Article V, Section 2(a) ofthe HoK dzy’'{ bl GA2Y [/ 2y adAddziAzy oal
Legislature the power to make laws, including codes, ordinances, resolutions, and
statutes.

b. Article V, Section 2(h) of the Constitution grants the Legislature the pt.menact all
laws prohibiting and regulating conduct, and imposing penalties upon all persons within
the jurisdiction of the Nation.

c. Atrticle V, Section 2(i) of the Constitution grants the Legislature the power to negotiate
and enter into treaties, compds, contracts, and agreements with other governments,
organizations, or individuals.

d. Article V, Section 2(r) of the Constitution grants the Legislature the power to protect and
foster HeChunk religious freedom, culture, language, and traditions.

e. Atrticle V, Section 2(s) of the Constitution grants the Legislature the power to promote
public health, education, charity, and such other services as may contribute to the social
advancement of the members of the H&hunk Nation.

f. Article V, Section 2(t) of th€onstitution grants the Legislature the power to enact laws
governing law enforcement on lands within the jurisdiction of the Nation.

g. Atrticle VII, Section 4 of the Constitution grants the Judiciary the power to interpret and
apply the Constitution and lawsf the HeChunk Nation.

i.  Atrticle VII, Section 7(b) of the Constitution grants the Supreme Court the power
to establish written rules for the Judiciary, provided such rules are consistent
with the laws of the He&Chunk Nation.

2. General The HeChunk Nation S| €t Ay3 G2 2StfySaa /2dNIG 6a2 St
based treatment program that offers alcohol and/or drug addicted participants an
alternative to extended incarceration and the standard probation model. The Wellness
Court works cooperatively wittreatment agencies and other rehabilitation services to
engage a participant in a holistic treatment program that will provide the participant with
the tools and support necessary to get into recovery, stay in recovery and lead a productive,
alcohotdrugfree, lawful, healthy lifestyle.

3. Purpose The Wellness Court Code shall be liberally interpreted and construed to fulfill the
following expressed purposes:

a. Help HeChunk Nation members break the generational cycle of abuse, addiction and
enabling,
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b. Promote public safety by reducing recidivism rates of drug and alcohol offenses,

c. Promote recovery in participants and the community, and support from the family and
community, and

d. Hold offenders accountable through the use of effective sanctions, resyart
treatment programming.

e. If offenders violate mutually agreed upon program, suspension of annual per capita
payments may be imposed until the offender successfully completes the program.

4. Policyb ¢ KS 2SffySaa / 2dzNI Qave alcbhblaand2iyig allidictiod i#? | R R N.
affecting our community, alcohol and drug addiction and its associated consequences. The
Wellness Court will act in partnership with available tribal and-tritval agencies and
service providers to achieve the followingags: 1)break the cycle of addiction; 2)promote
public safety by reducing recidivism rates of drug and alcohol offenses; 3) promote recovery
in participants and in the community; 4) restore traditional values and language; 5) create
support systems and pgyams to foster recovery (sobriety), employment, education, and
communal, familial, and individual health and wedling; 6) hold offenders accountable;
and 7) maintain relationships and resources to continually assist program participants. The
Wellness Cart shall adhere to H&hunk ideals while focusing upon restorative justice and
collaborative decisiomnaking. The Healing to Wellness Court shall comply with the 10 key
components promulgated by the National Association of Drug Treatment Court
Professionis more fully described in the Section 5.c.

5. Definitions.

a. Ga5AaiGlt D2lf¢ YSIEya | t2y3 (SN 321t SELSO
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expertise to achieve the best outcome for the individual.

c. al SIFfAy3 G2 2StfySaa /2daNIé¢ YSIya | 0O2dzNT
individuals who are dependent upon aogntrolled substance or alcohol. The Healing to
Wellness Court shall comply with the 10 key components promulgated by the National
Association of Drug Treatment Court Professionals, which include all of the following
characteristics:

i. Integration of alcobl and other drug treatment services with justice system case
processing.
ii.  Use of a noradversarial approach by prosecution and defense that promotes
LJdzof AO al FSGe gKAES LINRPGSOGAY3I Fye LI NI
iii.  Identification of eligible participas early with prompt placement in the
program.
iv.  Access to a continuum of alcohol, drug, and other related treatment and
rehabilitation services.
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